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QUARTERLY REVIEW 


No. 574——OCTOBER 1497. 


Art. 1—THE COURSE OF CONSERVATIVE POLITICS. 


IN previous articles * I have sought to analyse and explain 
the dilemma into which the Conservative Party has fallen 
in recent years. It is a dilemma which to be truly 
understood has to be set against the background of the 
managerial revolution and the general moral crisis con- 
fronting civilisation in this scientific era. But while 
recognising that the background is disturbed and shifting 
it is possible to consider the foreground of Conservative 
Party politics in contexts which are more or less simple and 
clear. 

My theme has been that Labour, which entered the 
political arena with war cries about freedom and rights, 
has swept out of the hands of Conservatism our cherished 
insignia of order, authority, and central direction and 
carried them into an inner temple of high Statecraft. 
Conservatives stand empty-handed and amazed in the 
outer courts while new rites and rituals are celebrated upon 
which they never before dared to enter, and from which 
they are now totally excluded. 

1945 was by far the worst philosophical disaster that 
has ever overtaken the Tory party. There have been many 
periods in history when the pendulum swung, and the 
electorate shifted the emphasis of its political opinion on 
to a party offering a stable alternative. The shift has often 
been pronounced, resulting in the loss of many hundreds of 
seats. I do not, however, know of any occasion in history 
when a landslide of votes has been accompanied by the 
seizing from the dispossessed party of its political aegis, 
leaving it a vacant, wondering, and wandering collection 
of earnest, public-spirited souls in searchof a new philosophy 
and faith. 

I do not hesitate to expose in somewhat ruthless terms 





* «Quarterly Review,’ January and October, 1946. 
Vol. 285.—WNo. 574. 
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the nakedness of Conservative politics to-day, and I do 
it for two reasons. First because so many of our supporters 
do not observe the policy vacuum, and not observing it 
are not moved to fill it. And secondly because of the 
dangers of coalition. The solution to the current economic 
crisis is thought of by many in coalition terms. In 
coalition they see the chance for trained Conservative 
administrators to re-enter upon power. To them the 
economic crisis is a crisis of administration, justifying 
service by the best men of all parties. They do not see 
it for what it is—a crisis of policy justifying abstention 
from coalition by the best men our party can muster. 

Conservatives in the years between the wars practised 
a@ compromise with modern Socialism. It helped to lead 
us into the morass in which we now flounder. No further 
compromise is possible. Socialism must now be exposed 
as the eccentric and fallacious doctrine it is by a period of 
public pain and duress. Neither the country nor the party 
can hope to recover until that period is passed. A great 
disservice will be done to the nation if Conservatives are 
now to be found to nurse an opposing doctrine through a 
serious phase in its illness. The Labour Party has never 
forgotten its MacDonalds, and history will not record them 
as outstanding servants of their country. 

Casting our minds back to the inter-war years we now 
begin to see the shape of the vice which gripped party 
thought. The Conservative’s inherent love of strong 
Government was matched to a rising tide of nationalism 
throughout Europe. In every country the ranks were 
closing for war. The moderate measures of State planning, 
like the Import Duties Act, the creation of the marketing 
boards, export guarantee facilities, and the electricity grid, 
were the first essays in collectivism, designed to give 
an effective national thrust to economic processes. By 
contrast Socialism seemed to stand for military weak- 
ness abroad, an amorphous, unarticulated society at home, 
the underdog unduly befriended, the keener spirits retarded, 
and the air generally disturbed with social change. 

Before the war the humanitarian, Christian aspect of 
Socialism was prominent and, given peace and an election in 
1939, would probably have triumphed at the polls. It was 
during the war years that the metamorphosis of Socialism 
took place. The war enabled and encouraged Socialism 
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to emerge starkly as an authoritarian political party. In 
the Coalition the two party policies ran in harness, each 
reacting on the other to intensify the war effort. ‘A 
notable and successful all party Government,’ Mr Churchill 
has called it, and it was. The Conservative central 
planners were given their heads. Never before has our 
economy been so shaped, steered, and controlled. The 
Minister’s edict ran unchecked from his desk to the 
remotest outpost in the nation. Garage, cake shop, farm, 
and merchant’s office were placed in the closest juxta- 
position to Whitehall. A true partnership on the most 
ideal Conservative lines was reached between Government, 
employer, and employee. To the Labour Party was for 
the most part entrusted the social and propaganda direction 
of the war, or, at any rate, to those who acted in the Labour 
interest. They built up to high levels of ideology emotional 
campaigns of love and hate; love of present comradeship 
and future collective social purpose; hatred of present 
German enemies and past English ones. They immersed 
themselves in the civil administrative machine, absorbing 
its techniques, studying its usefulness as a planning 
instrument, and infecting it with a sense of post-war power 
and fulfilment.* 

In 1945 Labour found ready to its hands a massive, 
swollen bureaucracy and a highly integrated social and 
economic structure. The machine was warm, oiled, and 
waiting to put into effect Labour’s long entertained ideas 
of centralised planning and control. The passage of the 
Supplies and Services (Transitional Powers) Act provided 
the occasion for the formal linking of ends and means. 
Bureaucracy and ideology became enmeshed. Under con- 
stant pressure from Trades Union Communism, Labour 
legislation has, since 1945, reflected a steady movement 
away from earlier equalitarian democratic precepts towards 
authoritarian planning backed by a new droit administratif ; 
from Christian to National Socialism ; from the struggle 
for old rights to the exercise of new privilege. 

Now, the balance between Order and Freedom in any 
State cannot be maintained in a two-party political system 
unless the core of each party’s opinion is held equidistant 





* For a description of the association of bureaucracy with the science of 
integral planning see Sir Oliver Franks’ lectures on ‘Central Planning and 
Control in War and Peace.’ 
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from the centre. There has been in the last two years 
insufficient movement on the part of Conservatism from 
State Authority to Laissez Faire to balance the movement 
of the Left in the opposite direction. In consequence the 
whole political system has shifted its fulcrum on to ground 
that is inimical to private freedom. In spite of the lead 
given by Mr Churchill and Lord Woolton, the bulk of the 
Conservative Party has held to some ancient tenets as if 
unaware that Labour has side-stepped beyond them and, 
using all the resources of the modern State, is now doing 
in full-blooded measure what Conservatives in pre-war 
years half-heartedly attempted, for example, Colonial 
development, high industrial and agricultural protection, 
economic rationalisation, bilateral trading, and central 
direction. While the associations of Labour extend far 
into the world of totalitarian physical control—a precursor 
to State Feudalism—Conservatives are not providing the 
balance by allying themselves fully enough to those cells 
and schools of thought in the country which favour a 
progressive return to individualism, free trade, the price 
structure, the rule of law, and society based on contract 
rather than on status. Mr Morrison is quite right when he 
says that Conservatives do not offer an attractive alter- 
native to Government policy. We do not. 


THe INDUSTRIAL CHARTER. 


A defect in the organisation of Conservatism as a party 
of Opposition is well illustrated by the methods of compila- 
tion, issue, and propagation of the Conservative Industrial 
Charter. This document was esoterically prepared by a 
small Committee of administrators and industrialists. It 
was given the imprimatur of the Leader, issued on an 
appointed day with much Press cultivation, and is now 
being ‘explained’ from semi-official platforms by in- 
doctrinated and influential speakers. Now, when Con- 
servatism was the mainstay of government the principle 
of leadership was paramount and it was well that the party 
should accept more or less without demur policy formed 
by a Conservative Prime Minister on the advice of his 
senior colleagues and with the assistance of the great 
departments of State. But in opposition a different 
principle prevails. It is recognised by Mr Butler in ‘the 
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two-way movement of ideas.’ The party can be more 
democratic. Ideas can be generated underneath based 
upon common day to day experiences. It can be insisted 
that such ideas be given a place in policy making. That 
was recognised at Blackpool last year when some useful 
things were said from the body of the hall about how the 
platform ought to conduct itself. Of course, Conserva- 
tism must not go to the opposite extreme and imitate the 
Labour and Co-operative parties in reckless resolution- 
passing and crazy card-voting. It took these parties 
fifty years of agitation to produce these irresponsible 
methods. We do not think we shall be out of power so 
long. Nevertheless the Conservative machine, to put it 
mildly, will not suffer if the rank and file in these days are 
noisy and dogmatic. The duty of democratic party 
leadership in opposition is not to hand down tables of 
stone from high altitudes but to listen to the noise and the 
dogma underneath and turn it to good account. I find it 
a little disturbing that after two years of deadly and 
dangerous Socialist rule the rank and file of our party is 
not yet in full career, making policy, debating it, changing 
it, agreeing upon it, and passing it up. 

The Industrial Charter, while it contains some excellent 
passages and proposals, notably on anti-monopoly and 
- anti-restrictionist legislation, on the whole reflects the 
traditional pre-1945 party standpoint recently epitomised 
by a Conservative front-bencher in the words ‘ The Tory 
Party is not afraid of the power of the Modern State.’ 
In these days of secular, scientific Government the words 
strike a chill to the spine. The proposal for a central 
economic planning Minister goes beyond what the Labour 
Party has demanded, and in general the planning sections 
of the Charter are couched in the cold terms of State 
Authority calculated to frighten Conservative supporters 
in the country more than they frighten our enemies. The 
Charter contains many omissions and defects. No ex- 
amination is made of the proposition with which many 
Conservatives agree that controls perpetuate and intensify 
shortages, and that until the risks inseparable from the 
‘removal of such controls are run the incentives to increased 
production will never come into operation. Again, the 
proposal to transfer strategic controls over raw materials 
to responsible industry wears the aspect of syndicalism. 
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It cannot be guaranteed, under such arrangements, either 
that industries using new processes and inventions will be 
suffered to come into existence at all, or that consumers 
outside the area of patronage of industries invested with 
such powers would be served on any sort of priority, or 
on any basis of right. 

The sections in the Charter on denationalisation are 
timid and contradictory. The strong party principle of 
opposition to nationalisation is compromised by the 
acceptance of what has been done. Whether or not it 
will be expedient to do so when the time comes, the 
right to denationalise any and every industry that gives 
inefficient public service, should have been unequivocally 
assumed. The pledge given not to remove the control 
from any necessity of life while shortages remain, could 
have been bettered by guaranteeing a basic ration for all, 
leaving particular items of diet free for upward price 
adjustment as State subsidies are lowered, a policy which 
Conservatives have now preached for many months. The 
section on the Workers’ Charter is written for the votes 
of 1945 which did not come and not for the votes of 1950 
which it is hoped to get. The anxieties of the working- 
class are not even now the same as they were at the last 
election. Pledges on property ownership and on aids. to 
social and economic advancement and against physical 
controls and direction of labour would have been more 
appropriate. 

The Charter as a whole is not weighted sufficiently 
on the side of individual freedom. It does not go all out 
to preserve the life of the worker from immersion in the 
cruel mechanics of concentrated industry. Nationalisation 
means that only few men can be masters and millions must 
be condemned to be perpetual servants. It ought to be 
Conservative party policy enormously to increase the 
numbers of people who can boss their own show at a 
comparatively early age. Psychological relations are at 
their best in a small-scale factory or trade, employing not 
more than 100-200 men and women in all. There you 
find the owner on the job all the time. He is known to 
all the men he employs and he in turn knows them, their 
special aptitudes, and their family circumstances. The 
team spirit plays an important part in production. Ina 
concern like this the majority of workers are non-union 
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men. Wages are graded to the job. There is competition 
for upward grading. You do not get the dead hand of 
organised labour which insists that all in a particular 
industrial class must be paid alike whether enthusiasts or 
idlers. You do not get politics dividing the manager 
from his men. You do not get restrictions on output, 
resulting from some Trade Union practice devised for the 
economics of a previous decade. 

Now Conservatives cannot, of course, aspire to split 
all British industry up into these small packets, however 
desirable it might be for spiritual and psychological 
reasons. Considerations of efficiency and technology are 
against it. But we can do a great deal by devolution and 
by infusing a liberalising technique into some of our major 
industries, giving more independence to local managers 
and placing them in more direct relations with their men. 
Profit-sharing and co-partnership should be applied to the 
fullest possible extent and, though this is a question of the 
utmost difficulty, the risk of loss must be widely shared as 
well. Men and managements must feel that they sink or 
swim with their concerns. By that means alone is it 
possible to expect responsible application to the tasks in 
hand and lifelong fidelity to the firm. A profit-sharing 
scheme will keep a concern together while the going is 
good but in difficult times it will not stop it splitting into 
fragments. There must go with it the risk in bad times 
of loss of pension rights or a call on personal savings if 
the worker’s loyalty is to beheld. (Profit-sharing at small 
risk—limited liability—does not after all prevail in one 
of His Majesty’s ships or a company of infantry when 
under fire.) Social Justice means that labour has ceased 
to be regarded as raw material in the productive process, 
to be jettisoned when times are bad. If labour expects to 
share now in the profits of the manager or entrepreneur 
it must expect to share in the same sanctions that bind 
him to his life’s task in difficult times. 

The people of this country supported Socialism because 
they believed that it would ensure democratic control 
over the operations of a select, private class of industrial 
and financial bosses. When they see, as they are beginning 
to see, that under nationalisation the bosses are fewer, 
more remote, more highly privileged than ever, with 
statutory powers and the threat of police action behind 
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them, then they will return to our party in overwhelming 
numbers. They will look to us to save them from this 
menace to their freedom. We must be ready with a 
policy, platform, and outlook rightly attuned to their 
instincts and their new found faith. The Industrial 
Charter for the most part fails to anticipate, define or 
propose solutions for the issues that will govern the course 
of the next election. 


PROTECTION AND EMPLOYMENT. 


I must now turn to the dangerous subject of Protection, 
dangerous because protection is part and parcel of Con- 
servative history. I do not want to cry down what 
Conservatives did before the war for good and sufficient 
reasons at the time. All the same you cannot rebuild a 
city’s ramparts without demolishing something and as the 
city of Conservatism is not under siege to the enemy 
at the moment it is the right time to do it. Agriculture 
is in a special category. Moderate protection for agri- 
culture is important for social and nutritional reasons. 
But industry is different. Whatever arguments there may 
have been before the war for the protection of the great 
British industries—and military strategy was by far the 
most important—they do not apply now. Many indus- 
trialists used the tariff not as a shield from foreign com- 
petition behind which to bring their plants up to date 
but as a hedge behind which to make hay while the sun 
shone. They rode their plants to death, built up large 
financial reserves, distributed excellent dividends, and 
cut their overheads by giant amalgamations. They 
supported the Conservative Government with their per- 
sonalities and their funds and flapped their wings in the 
face of the Disraelian tradition and faith. Perhaps this 
is a good point at which to observe that many of these 
gentlemen now in pursuit of more power or more highly 
centralised control are doing what the Hugenbergs and 
Thiessens did to Hitler and throwing in their lot with the 
Socialist planners. In the industries ripe for nationali- 
sation there are many trimmers and quislings. We in the 
Conservative party ought to give warning here and now 
that there will be no room in the industrial set up when 
we are returned to power for those who are now helping 
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Socialism to bring ruin to our country. They will be out, 
neck and crop. 

Where the carrot failed in the last Conservative 
administration the goad may succeed in the next. Tariffs 
on all industries and processes except the newest and most 
tender must be lowered to a point at which the wind of 
competition from overseas keeps industrialists sufficiently 
keen-minded to modernise their plants and reduce pro- 
duction costs. Trade Associations should be used as an 
instrument of liaison between the Government’s tariff 
system and the small industries employing new processes, 
and not the large industries with ageing plants. They 
should be used as nursery gardeners and not as bailiffs 
of large industrial estates. The large concerns should 
fend for themselves without Government assistance, indeed 
under some tariff disabilities. Tariff reductions must come 
and the sooner they do come the sooner British industry 
will regain its world prestige. 

These changes will have to be conducted with great 
care and in the light of our pledge to maintain a high and 
stable level of employment. De facto nationalisation 
makes the honouring of that pledge more difficult than 
formerly and for the following reasons. Socialists tell us 
that State control is the cure for unemployment. That 
is most dangerous thinking. The history of the last fifty 
years shows that the more individual firms are grouped 
into great industries the worse unemployment becomes 
the moment society suffers some disturbance. The crises 
of 1919, 1926, 1932, and 1947 show rising unemployment 
figures, exposed and concealed. Nationalisation is going 
to make the employment position more precarious than 
ever before because all it does is to concentrate the grouping 
of firms under a single Whitehall bureaucracy. There is 
only one thing more helpless than a small ship with an 
unpredictable rudder, and that is a big ship. Sir Stafford 
Cripps tells us that he is our helmsman. He is not. Our 
helmsman is a great mass of overseas customers and sup- 
pliers. However hard Sir Stafford tries he cannot control 
the ship. To maintain full employment by State control 
he must direct the wills of millions of purchasers and 
salesmen from the Channel to the South Seas and that he 
cannot do. Large-scale unemployment is inevitable unless 
we turn away from State control towards free enterprise 
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and individualism and the reason is the appalling inertia 
of giant concerns under bureaucratic control. One bureau- 
cratic mistake causes an immense chain of reactions, 
building up to catastrophic proportions, as Albert Speer 
explained to Hitler in his famous memorandum on the 
organisation of the German transport system. 

When you have small firms making goods and supply- 
ing services you have adaptability. If there are changes 
in foreign demand due to new fashions or inventions, the 
small supplier in this country can deal with it more readily. ° 
He has not got great overhead costs. He can quickly 
re-train his men. The impact of what is happening over- 
seas strikes him with minimum delay. In large industries, 
on the other hand, production goes on after the market 
has become saturated. Ordnance factories, for example, 
were producing tanks and guns long after the war had 
ceased. Large-scale manufacturers cannot face quickly 
enough the results of change. That is the position in 
cotton. The re-designing of industrial equipment takes 
months to put in hand and is very often too costly to 
contemplate. Even if the managing director himself is 
convinced of the need by personal visits overseas he is 
hampered in making changes on his return by the mag- 
nitude of the organisation he controls. When therefore 
he sees his foreign market, or home market for that matter, 
dwindling he can do little but cut down production and 
throw men on the dole. What I write is no criticism of the 
manufacturer. He is himself in the grip of the system. 
It is industrial organisation which is wrong and the main 
thing wrong about it is its size. Nationalisation makes 
that size greater than ever before. Unless something is 
done to break up the present-day large industrial organisms, 
we shall, I believe, suffer the most serious unemployment 
in our history within the next ten years. 

One of the first duties of Conservatives when returned 
to power must be to denationalise industries where these 
can be shown to be giving inefficient public service. 
Further, we must pass a series of anti-trust laws which 
will restore competition and prevent amalgamations taking 
place. Our approach as ever must be cautious and 
empirical. Technological developments mean in many 
cases that maximum efficiency is only obtainable when the 
structure is of ample size. I am not suggesting that 
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railways, for example, should be broken up into: 123 
different competing companies. We shall have to proceed 
industry by industry and be guided to a certain extent 
by the scientists and technicians. But only to a certain 
extent. I want to make that clear. We must not allow 
scientists to make the running. It is time that the 
Conservative attitude to technology was studied and 
defined. 


ScIENTIFIC PLANNING AND FOREIGN AFFAIRS. 


For upwards of a hundred years political parties have 
been at the mercy of the scientist and the technologist. 
Statesmen and politicians have bowed the knee to their 
superior knowledge. The scientist in his laboratory, the 
applied scientist in industry have been sacred creatures. 
Sometimes with little money, more recently with Govern- 
ment funds, they have ploughed their way ahead, changing 
the course of nature, delving into man’s subconscious 
mind, inventing new and incredible machines, forcing the 
pace of life and producing as many illnesses as they cure 
(as the hospital figures show). A great deal of the fear 
and frustration of modern life is due to the feeling the 
ordinary man has of being dragged by. the short hairs into 
a@ world he does not understand and faintly dreads. The 
explosion of the atom bomb has forced a great many 
educationists, moralists, and churchmen to ask the old 
question again—where are the scientists leading us? Is 
it, as the war-time Priestleys and Left-wingers told us, 
to a land flowing with milk and honey or are the scientists 
pied-pipers leading us into a dark mountain? There is a 
growing disposition in this teeming island of forty-five 
millions living cheek by jowl under great psychological 
stress, to pause a little, to take stock and see. School- 
masters and dons are beginning to weight their curricula 
against the natural sciences and to foster education in the 
classics and the humanities. Conservatives in the House 
must become increasingly critical of the allocation of 
public funds to purely scientific material ends. When 
Conservatives are returned to power I hope to see public 
funds used to promote research into the moral and theo- 
logical sciences and to aid religious education. We must 
not allow the ethical balance of the State to be tilted 

Vol. 285.—No. 574, 2K 
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violently towards scientific materialism. The Communists 
are on the offensive demanding this and the Church is in 
retreat asking for Disestablishment. These are signs that 
all is far from well. The public will look to us to redress 
the balance. We must have competition in industry, we 
must have progress, we must have new inventions; but 
I do not think the trading world will suffer if the pace of 
change slackens over the next decade to allow the mentality 
of the ordinary man to catch up with what the scientists 
have been doing in the last few years under the cloak of 
war-time secrecy. I believe the distracted spirit and 
conscience of the ordinary man and woman to-day would 
approve a Conservative political policy which diverted a 
proportion of public funds away from the material sciences 
and towards the moral sciences and the arts. 

Before I attempt to recapitulate my conclusions to 
this article one further consideration remains. It is the 
relation of national industrial planning to foreign affairs. 
It is thought by many planners, and not a few of them 
Conservatives, that foreign policy can and should be 
subordinated to, and made to dovetail in with, an economic 
and industrial policy decided on at home. Now, however 
ideally suited to our own people a positive industrial 
internal plan could be made to be, and that is asking for a 
very great deal, our connections with the rest of the world 
are so close and intimate and our power so restricted that 
diplomatic difficulties would at once arise the moment 
rigid adherence to the plan was declared to be our primary 
objective. Britain is so placed that the impact of foreign 
affairs on her internal economy is much greater than any 
force that can be exerted the other way. Indeed, it is 
doubtful if even the U.S.A. and Russia, powerful self- 
sufficient States that they are, are entirely free in this 
interlocked world to make a conscious choice about their 
political economic and social future. One has only to 
point to the war to demonstrate this. Whatever the 
Russian Four-Year Plan may have been in 1939 one can 
be quite sure that it is not the same plan as they have 
now. 

It is obvious that the future form of every society must 
be governed to a large extent by external events. Wil- 
sonian self-determination of nations was the post-1914 
attempt to deny that thesis. It failed. The Socialists 
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with their ideas of a master planner in Whitehall will fail 
too. It is curious that Socialists of all people should 
attempt national industrial planning. It is wholly incon- 
sistent with the ideals of the United Nations in which they 
profess to believe—and for this reason. The further 
national planning is proceeded with the more it leads to 
economic nationalism. A vested interest is established 
in the plan and when the Foreign Secretary goes to an 
international conference he feels himself inhibited from 
making concessions because it interferes with the plan 
decided upon at home. Other foreign secretaries from 
other planning countries refuse concessions for the same 
reason and the conference breaks down. The economic 
schemes of nations begin to touch each other at fewer 
and fewer points and the further national planning goes 
the worse it gets. Before the war the Fascist-planning 
countries left international conferences largely for this 
reason. The world is getting no concessions from Russia 
now because such concessions would interfere with their 
plan. It will get no concessions from us either in a short 
time if Socialism is pursued much further. Those who 
want to destroy the United Nations should go all out for 
State economic planning. 

I am driven to the conclusion that it is impossible to 
have a scientifically planned industrial society for Britain. 
And if it were possible it would be neither wise nor safe to 
attempt it. Atomic strategy forces on the world the con- 
cept of the interdependence of nations and the minimum 
of self-determination and planning. We should shift our 
expert bureaucrats to New York or wherever the seat of 
the United Nations is and let them do their work there. 
We want no rigid, museum-like industrial plan made for 
England. Our only hope lies in the utmost flexibility, 
such flexibility as can only be introduced by transferring 
the power to plan from Whitehall upwards to the United 
Nations and downwards to small industrial and social 
groups at home. 


The considerations dealt with in this article can now 
be summed up under six pointers to a Conservative 
industrial and economic policy for the next election. 

1. Self-sufficient economic nationalism planned from 
the centre is inimical to the principle of the interdependence 
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of nations. It is furthermore impossible of attainment 
by Great Britain which does not in the last resort have 
legal power over its customers and suppliers. For political 
and commercial reasons of the greatest possible weight, 
Government industrial planning must be abandoned. 

2. It is under Protection that great combines have been 
built up and more and more industrial power centred in 
the hands of a few. Protection has failed to make the 
middle-aged and older industries install the most up-to- 
date plant. Mature industries kept isolated behind tariff 
walls develop unhealthy conditions and ultimately decay. 
We must force manufacturers into competition with more 
up-to-date countries as the only means of ultimate salva- 
tion of our economic life, and we can only do this by 
abandoning protection of all industries except the very 
youngest. 

3. The danger of mass unemployment when crisis 
arises through any cause is much greater in an economy 
built on great industrial trusts or nationalised industries 
than on an economy built on small-scale industry. The 
industrial structure becomes dangerously brittle. There 
is no cushion to take the blow. 

4. Just as we hope to create a property-owning 
democracy and increase the number of private capitalists 
so we must increase the number of independent manu- 
facturers and traders. Human nature and workers’ 
psychology being what it is, the best productive effort 
and the happiest industrial relations tend to an optimum 
in small concerns. 

5. We must rely on the flexibility, adaptability, and 
resource of private manufacturers and traders to keep our 
economy abreast of the times. Industrial progress and 
consumer rights are best ensured by allowing concerns to 
compete with each other freely at home and overseas, 
subject to State guarantees of workers’ standards. 

6. For reasons of material progress, high employment, 
freedom, and good industrial relations, Conservatives must 
pursue a policy designed to split large industries whether 
nationalised or not into small groups. Where technology 
is a prime consideration we may be forced to keep concerns 
large but we must devolve as much administrative power 
as possible from the head office to regions and local 
branches. 
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The Roman Empire collapsed because of hyper-rigidity 
in its structure. It is time Britain broke up her massive, 
homeward-looking, industrial society and resumed her 
historical role of merchant-venturer, settler, and admini- 
strator overseas. We must open up new private trading 
channels all over the world and recreate our invisible 
exports as our only real source of financial strength. 
We must spread the benefits of our educated democracy 
far and wide. Our Dominions and Colonies beckon to us 
to fill and render secure their vast undeveloped tracts with 
trained artisans and professional men. The introverted 
psychology of Organised Labour must be broken by the 
large scale engagement of overseas workers. We can yet 
save ourselves and contribute to the growth of world order 
and civilisation by ambitious migration schemes. 

Conservatives must. not imagine that opposition to 
ideas of hopeful change and progress in any field are too 
formidable and compelling to be resisted. The enemies 
of the expanding life are fewer and weaker than they. seem 
—a, score or so of vain and ignorant Trade Unionists 
supported by a pack of card votes. None of them by 
character, training, imagination or ability is fitted to 


govern the destiny of a great country and Empire. Their 
policies and personalities should be held up to ridicule and 
contempt. Their power will soon collapse. Conservatives 
must be ready at that time to join hands again with the 
people. Then we must press on to promote the greatness, 
strength, and integrity of our beloved and historic land. 


HINCHINGBROOKE. 





( 504 ) 
Art. 2—ITALY EMERGES. 


It is now clear that the new Italy is being born without 
either an economic or a social revolution. And while the 
avoidance of further upheaval after the liberation has been 
a piece of singular good fortune, it does also explain why 
Italy is still finding it difficult to establish a satisfactory 
government. The country, indeed, presents a paradox of 
success and failure. Economically the recovery of Italian 
industry has in the circumstances been remarkable; and 
yet at the same time most of the national problems really 
remain unsolved. Politically the inauguration of parlia- 
mentary government has been peacefully and successfully 
accomplished ; yet nothing so far achieved by the Con- 
stituent Assembly has done much to create an effective 
central government. 

When I was in Italy this summer I saw on every hand 
the physical signs of reconstruction—houses, railways, 
bridges, and the rest. But everywhere Italian families 
were still finding it hard to live and the fundamental 
problem of individual survival was acute. Equally, the 
evidence of free speech, free thought, and liberty of action 
represented a genuine triumph for democracy. But at the 
same time everyone bewailed the weakness of the Govern- 
ment. What can you expect, they asked, when everything 
is @ compromise and no one party can secure a proper 
majority ? 

Sometimes Italy gives the impression of living in the 
closing years of a past age rather than the opening years 
of a new era. In spite of the tremendous vitality of the 
Italian spirit and the vigorous expression of new ideas, the 
whole framework seems old. Even the names are old. 
This is inevitable, people say, when twenty-five years of 
history have to be blotted out and the men at the top are 
either very elderly or very young. Politically, many of 
the older names are familiar, Orlando, Croce, Nitti, de 
Nicola; but there are young men too who carry well- 
known names, like Matteotti and Treves. And it is in- 
evitably a fact that, in the search for a tradition to replace 
Fascism, recourse has had to be made to those who most 
opposed it in the years gone by. Yet when I had the 
pleasure of meeting Signor Croce, I realised how impossible 
itis to expect men of his age and standing to take a leading 
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day-to-day part in the rough-and-tumble of a young 
régime which has not yet found its feet. He himself has 
been the first to realise this, and it is only on special 
occasions now that he travels from his beloved Naples 
up to Rome. 

A new spirit is, however, beginning to be discernible in 
Italy. Perhaps the best way to express it is to say that 
the issue of Fascism versus anti-Fascism is less important 
than it was, say, a yearago. The result of this is that more 
attention can be paid to the present and the future and 
less to the past. Most leading ex-Fascists have by now 
been dealt with by the expurgation committees, and those 
men who by virtue of their job or occupation had inevitably 
to declare themselves pro-Fascist whatever their basic 
sentiments, are no longer held up by public opinion as 
enemies of the new age. Consequently, people are now 
free to consider the real merits of the present political 
parties, and although the number of these parties is still 
too great, definite blocks of opinion are beginning to form. 
The issues in fact are crystallising as between Right- 
Centre and extreme Left. 

In this respect I found two factors affecting the political 
situation. The first is a comparative lack of interest in 
politics on the part of the working class. And the 
second is the resurgent conservatism of those who have 
even a little money in the bank. Last year the manner in 
which the elections for the Constituent Assembly were 
carried out was exemplary, considering that none had been 
held on that scale for twenty-five years and that emotions 
were still strong after the upheavals of the liberation. The 
whole performance indicated a measure of political maturity 
with which many observers had not credited the Italians. 
Now, however, the continued political stalemate has 
produced cynicism. Each of De Gasperi’s governments has 
received support more on account of his handling of 
foreign affairs than anything he has been able to accom- 
plish at home. And it is felt that, until some one party can 
secure a definite parliamentary majority, there is little 
hope of putting the nation’s affairs in order. 

Any such settlement would depend, amongst other 
things, on the establishment of the new constitution and 
the holding of fresh elections under its auspices. De 
Gasperi’s deferment from September to December of the 
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Constituent Assembly’s general debate on the proposed 
constitution was greeted with genuine disappointment 
throughout Italy, since it means that the earliest date on 
which elections can now take place is March of next year. 
The deferment has also been condemned by the Left as a 
Right-wing manoeuvre, since by gaining time De Gasperi 
has a better chance of securing the American Loan on which 
@ great many Italians eyes have long been fixed. And if 
he could go to the country with that in his pocket the 
Christian Democrats might even gain votes instead of 
losing them as is generally predicted. The deferment, 
however, is in fact due to the inability of the seventy-five 
members of the all-party committee, drafting the con- 
stitution, to agree on anything except a document of such 
verbiage and compromise that nearly everyone who has 
read the present draft has condemned it as little short of 
fatuous. Here again too much individualism and variety 
of opinion have frustrated a positive outcome. 

De Gasperi’s governments have become increasingly 
dependent on his own party, the Christian Democrats, who, 
although technically near the centre, in fact represent the 
main body of conservative opinion in the country. And 
while the Left is particularly well organised it has remained 
more and more aloof for three reasons. First, the total 
Communist vote is not so far reckoned at more than 
eight million, and while that makes the party too small to 
assume effective constitutional direction of affairs, it has 
undoubtedly profited from the embarrassment of its 
opponents in attempting to deal with the immense prob- 
lems confronting them. Secondly, working-class indiffer- 
ence has increased with returning prosperity, and it is 
felt by many on the Left that the time is not yet ripe for 
decisive action. And thirdly, the effects of the split in 
the Socialist party last February have yet to make them- 
selves clear. At first it seemed that Nenni had retained 
most Socialists at his side in the Communist camp, and that 
Saragat, in spite of his ideals, was too intellectual to be 
able to appeal to the masses. But since then Nenni’s 
fellow travellers have lost much of their separate political 
identity, while Saragat, adhering to a theoretical Socialism 
akin to that of the Labour Party in Britain, has brought to 
life in Italy an idea on which a real centre party may one 
day be formed. 
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One thing not being affected by the swing to the Right 
is the position of the Monarchy, In spite of the fact that 
an actual majority in Italy is probably monarchical at 
heart, the king’s chances of an early return to the throne 
are at present negligible. People feel that the Republic 
should be given a chance. It was, for instance, common 
this summer to hear it said in connection with President 
De Nicola’s desire to resign—‘* With a King this political 
uncertainty could not arise.’ But, even so, very few 
would go so far as to suggest that the Republic should be 
overthrown. 

During this year Italy has had the mixed satisfaction 
of seeing her peace treaty ratified by most of the allies. 
One important aspect of this step was that, until it had 
been taken, Italy’s foreign relationships could only remain 
in a state of officially suspended animation, however 
much was done behind the scenes to renew former contacts 
with other nations. She has now celebrated her re- 
emergence by seeking admission to U.N.O., joining such 
bodies as the International Labour Office and the Inter- 
national Civil Aviation Organisation, and signing a 
considerable number of economic and emigration agree- 
ments. Although the peace treaty itself has been re- 
garded in Italian government and official circles as unfair, 
in the light of all that the country did to work a passage 
home after the armistice, it has not greatly affected the man 
in the street. Probably not a thousand persons in the 
whole country have actually read the text of the treaty, 
and even if its terms sound a little hard, the mass of the 
people has felt that the Government must be left to arrange 
matters as best it can. The truth is that a great many 
Italians have simply dismissed the war as an inexplicable 
evil which descended on them without any rational 
explanation. They have in consequence mentally written 
off the calamities which followed in its train, and are 
setting themselves to face the future by forgetting the 
past. 

Basically, the Italian problem is one of individual 
survival. It is a question of obtaining enough to eat and 
a place in which tosleep. For the working man this means 
the endless day-to-day struggle of living in a world where 
real wages, always low in Italy, are now even less than 
they were before the war. For the peasant it means the 
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hoarding of his produce, since, not without justification, he 
distrusts the value of the money he receives for it. And 
for the industrialist it means the perpetual uncertainty of 
never knowing how much it will cost to produce any given 
article, where the necessary raw materials will come from, 
or what will be the real value of the money received when 
the article is sold. 

One of the apparent mysteries about the present state 
of Italian economy is the high cost of manufactured goods 
when real wages are so low. This anomaly was not so 
difficult to understand in the early days of rapid inflation 
immediately after the war, when many factories had been 
forced to close. But it is now more than two years since 
the armistice in Italy, and, as a result of U.N.R.R.A. aid 
combined with their own determination and ingenuity, 
most Italian industrialists have once again begun to place 
new supplies of goods on the market. The explanation 
of the mystery is twofold—first, the law of supply and 
demand, and, secondly, the perpetual uncertainty of 
manufacturing costs. Even at the present level of the 
inflationary spiral, the demand for goods exceeds the 
supply. Until recently there has thus been a market for 
nearly everything, almost without regard to its price. 

While I was in Italy I went to the annual Milan indus- 
trial Fair. For the first time since 1939 it was back on a 
pre-war scale this year, and what it had to show was 
impressive. The Fair was housed in some thirty-six 
different buildings, covering an area of half a square mile. 
The exhibits included railway engines, agricultural im- 
plements, all kinds of electrical equipment, furniture, 
textiles, chemicals, wines, radios, household goods, toys, 
motor transport, and a host of other things besides. Some 
estimates put Italian industrial capacity now at 75 per cent. 
of the pre-war figure, and its actual output is limited only 
by the shortage of raw materials. A great deal of business 
was being done at the Fair, and in most instances de- 
liveries were being promised within a matter of days 
or, at the most, a few weeks. In the wine section, which I 
visited just before closing time, I should think the most 
wonderful delivery promises were being undertaken! I 
noticed a heavy demand for samples and an atmosphere— 
if I may put it like that—different from any other in the 
Fair ! 
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To return, however, to the uncertainty of manufac- 
turing costs, it is fair to say that all except one of the major 
problems which confront a British manufacturer also 
plague his Italian counterpart. The exception is the supply 
of labour. With two million unemployed in Italy there 
are always more applicants than jobs. But if labour 
is easier, many of the difficulties of supply are even greater 
in Italy than in England ; and, consonant with the national 
temperament, the way of dealing with them is different too. 
A manufacturer may, for instance, have his works running 
satisfactorily. Then at the last moment something vital 
is not forthcoming. The firm which supplies this com- 
ponent is in turn dependent on someone else, and further 
up the chain someone is asking a higher price. What can 
the industrialist do? He can and does go out and bid 
higher prices himself on what, for want of a better term, is 
called the black market. Thus until lately you seldom 
saw a fixed list of prices for modern manufactured Italian 
products. 

More normal conditions are nonetheless returning, and 
several business men at the Fair quoted three indications 
of this. First of all, they said, many commercial people, 
who for the last year or two have done all their business for 
cash only, are once more opening accounts with their 
customers. Secondly, the sellers’ market is, after all, 
showing some signs of being over; business no longer 
comes quite so easily as it did, and a great deal more 
advertising is being undertaken than was thought necessary 
a@ year ago. Thirdly, it does look as if the inflation may 
really be slowing down at last. Many prices have stopped 
rising of recent months, and even if they do go a bit further 
it is widely thought that they may be getting near their 
peak. And once they do settle it will be much easier to 
make business contracts ahead. 

Against this favourable view of inflation, it must how- 
ever be stated that until the national finances are straight- 
ened out some rise in prices must in theory continue. 
The Italian budget again looks like having a deficit of 
some six milliard lire this year—an expenditure, that is to 
say, equal to three times its revenue ; and the State can only 
make up most of this by printing paper currency. Last 
winter a Reconstruction Loan was tried, but its success was 
problematical. Floated at a net rate of 3} per cent., 
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subscription was mostly undertaken by small holders only, 
and even they are now chary of such action a second time, 
since the loan already stands considerably below par on the 
Stock Exchange. 

The long-term trend of economic conditions is un- 
doubtedly favourable. It would be catastrophic if it were 
not. But progress is slow, because of the inter-dependente 
of one part of the economy on another and because of the 
inability of the political element to come to the aid of the 
economic. A determined government, that is to say with 
power to carry out its policies, might break the deadlock 
in Italy. But the Government is not determined; it is 
confused. And it has not the power to enforce its will ; 
the standards of honesty and efficiency among some State 
functionaries have fallen, and the country is at present too 
divided to back up the coalition government with real 
vigour. 

Soon after he withdrew his support of the Government 
last February, Signor Saragat made a notable speech in 
the Constituent Assembly in which he drew attention to 
the inability of the cabinet to make an economic programme 
effective and of the consequent dangers which threatened 
the proper re-establishment of democracy in Italy. ‘It 
is not,’ he said, ‘ignorance but l’inerzia e la sfiducia che 
paralizza’—inertia and distrust which paralyse the Govern- 
ment’s actions. Life in Italy is certainly starting up again, 
he admitted, but the gap between the standards of living 
of the upper and lower classes has widened. Working- 
men’s purchasing power is half pre-war, that of lower- 
class black-coated workers one quarter. In the struggle 
for survival the classes economically weakest are being put 
in a position of absolute inferiority. In addition the gap 
between the standards of north and south has widened, till 
the purchasing power of the north is now more than twice 
that of the south. 

Saragat, indeed, has made some wise remarks about 
democracy. It is unfortunately characteristic of Italy, he 
says, that there should always tend to be a gulf between 
the State and the people. What could have been better 
for legislating in the new republic than a Constituent 
Assembly ? Yet the Assembly has steadily lost influence 
and power, till the ministries themselves are made and 
unmade not by the Assembly but outside its four walls. 
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‘We have created,’ Saragat once cried, ‘an Assembly 
che ha tutti i difetti del parlamentarismo senza averne i 
pregi ’—all the defects and none of the virtues. Neither 
peace nor democracy can depend on mutually opposing 
forces only ; they need converging and unifying forces if they 
are to be secure. Then, referring to the agitations of the 
extreme Left, he retold Benedetto Croce’s story of the old 
Turk who, being forbidden champagne by the Koran, put a 
lemonade label on the bottle and drank the contents with 
a clear conscience. So too the Communists and their 
friends treat their bottle of totalitarianism ; they call it 
democracy and give it to the public to drink with a false 
label. 

During the past year Italy has sent economic missions 
to a number of European countries, including France, 
Belgium, Portugal, Yugoslavia, Greece, and ourselves. 
As a result she has begun to sell abroad appreciable quan- 
tities of her exportable surplus of certain primary products ; 
our own imports from Italy are likely to reach 30/. millions 
this year. Italy’s sterling debts are now considerably 
exceeded by her balances, while her dollar debts amount 
only to a fraction of her balances—apart from any American 
loan which the Lombardo mission may prove to have 
extracted in Washington during the summer. But it is, 
of course, from the dollar countries that Italy most wants 
to buy, since they alone, in these days of world shortages, 
can supply most of the goods needed for reconstruction. 
While, however, future earnings of sterling are freely 
convertible Italy uses her sales to us to finance purchases 
from America, an action which presses the hard-pressed 
pound even harder. 

I have always found among Italians a curious blankness 
about the range of possible goods which they could buy 
from Britain or the British colonies. Like other people 
on the Continent, they simply cannot understand our own 
shortage of coal. But having at last been made to accept 
the fact—even if they regard the causes of it as a mystery— 
they look elsewhere to spend their money, not only on coal 
but on other raw material imports as well. It is true 
enough that since the war Britain has deliberately not 
sought to push her exports to Italy without limit, since 
until this year there has been great doubt about Italian 
ability to pay. But it seems that the time has now come 
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both for the Italians and ourselves to revise our attitude, | 
and it is to be hoped that one result of the Anglo-Italian 
Financial Agreement signed in Rome on April 17 will be 
to increase the volume of trade between us. 

The year 1947 has seen the completion of U.N.R.R.A. 
coal shipments, but during the first four months of the year 
the Italian Government also brought in 1,110,037 tons 
on its own account. Most of the U.N.R.R.A. coal came 
from the United States, and although every effort is now 
being made to revert to European supplies, particularly 
from the Ruhr—which met 58 per cent. of Italy’s pre- 
war needs—and from Poland, some coal is still being 
shipped across the Atlantic. Lack of output and shortage 
of railway wagons in Europe still make this heavy expense 
—amounting to some 23 dollars a ton—necessary if Italian 
industry is to operate at all. The total coal imports are 
nonetheless running at about 75 per cent. of peacetime 
requirements, and greater supplies are soon expected 
from Belgium and France, where Italians are now at 
work in the pits. In Italy’s emigration agreements with 
those two countries it is stipulated that part of the output 
of the Italian miners shall be exported to Italy. 

Great efforts are being made to increase Italian 
capacity to produce electricity. For many years Italy has 
been pre-eminent in the field of hydro-electric development, 
and it is in the construction of heavy electrical equipment 
that the Italian engineer has above all shown his inherent 
skill. Some of the hydro-electric plant was damaged in 
the war, but it is a remarkable fact that, in spite of this, 
the output of current in Italy has exceeded the 1938 level 
since only a few months after the armistice. Last winter 
even worse domestic shortages were felt in Milan and other 
large towns than we ever experienced in Britain, but the 
main reason for this was a vastly increased potential demand 
from industry rather than the failure of production— 
except for a brief period when the abnormally dry season 
reduced the level of water in the reservoirs. 

Of recent months electricity has been something of a 
test case for nationalisation. All other nationalisation 
projects were dropped some time ago, in practice by every 
political party and in theory by all except the extreme 
Left, for the very simple reason that their execution is 
patently impossible, at least for the moment. The State 
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is quite unable to meet even its present financial burdens, 
and all but the most prejudiced realise that what is needed 
above all in the reconstruction period is personal initiative. 
Now, even supporters of nationalisation for the electricity 
undertakings are backing down; private enterprise is 
obviously in a better position than the State to launch the 
big new projects required. With the principle decided, 
the fight has come down to the awkward detail of electricity 
rates. In its struggle with inflation the Government has 
successfully blocked, at a level little above pre-war, all 
charges made for electricity. Now, however, this will have 
to be altered if proper returns on to-day’s prices are to be 
secured on the new investments. 

The present vitality of Italian industry owes as much to 
private enterprise as it owes little to the State. In fact, a 
feature of the present year has been that, in spite of the 
ineffectiveness and uncertainty of government action, the 
Italian industrialists have regained confidence in their own 
ability. An indication of this invigorated mood and of the 
response in business circles is given by the index for general 
securities on the Milan stock exchange. It has had an 
astonishing rise. In July of 1946, just over a year ago, 
the index stood at 660. By December it had nearly 
doubled itself to 1,190. But by April of this year it had 
shot up to 3,200, or about two and a half times even the 
Christmas-time figure. Since then there has been a 
salutary reaction during the summer to something just 
above 2,000. 

Three comments may be made. First, the present 
level of stock exchange prices reflects fairly accurately the 
general level of inflation as applied to industrial shares 
compared with other commodities. The remarkable thing 
is therefore not so much the actual rise in the index as the 
lateness and consequent rapidity of that rise. It seems 
to show that until about a year ago there was little con- 
fidence in Italy that industry could re-establish itself 
satisfactorily amid the prevailing chaos of inflation, war 
damage, raw material shortage, and government inepti- 
tude. Since then it has quite suddenly become apparent 
that there is nothing inherently different in Italy’s position 
from that which has prevailed ever since she became a 
moderately industrialised nation. With much of her 
industrial plant in the north not seriously damaged, she 
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requires, in fact, only the raw materials to work it. The 
capital, the skill, and the labour are already there. 

The second comment is that with the sharp rise in 
stock-exchange values some people have made fortunes, 
a few have lost them, and others—the great majority of 
the capital-owning class—have seen their relative wealth 
restored. The man who held gilt-edged and fixed- 
interest stock has not, of course, recovered his position ; 
and there is no hope for him that he will. In fact, the 
argument—so often used here in Britain—for holding 
equities rather than fixed-interest stocks has been vindi- 
cated. But the effect generally on the Italian economy of 
this restoration of capital values to their normal position 
is incalculable. Some may argue that capitalism is 
a wicked thing, but so long as you are in fact adopting a 
capitalist system you must have accumulated stocks of 
capital or the system does not work at all. And with 
inflation now applied to the Italian share market, Italy 
has put the mainspring back in her economic mechanism. 

The third comment is that the general securities index 
omits of course a great deal. By reflecting an average it 
says nothing about certain particulars. And there are 
inevitably some very unhealthy spots in Italian industry. 
Firms, even like the great Ansaldo steel corporation, which 
come under the direction of the Istituto per la Ricostru- 
zione Industriale have not been restored to their former 
productivity, and are not likely to beforsometime. I.R.L, 
the Fascist-created State organisation for taking over the 
control of industry, was adopted after the liberation for 
the running of those concerns which, by virtue of large 
loans from the Government and for other reasons, could 
no longer stand on their own feet. Over-expansion for 
war production and crippling physical wartime damage are 
two of the chief reasons why many businesses have fallen 
into the hands of I.R.I. And there is, of course, little 
that can be done quickly to get such concerns going again. 
Italian steel production still runs, for instance, at a monthly 
figure varying between 55 and 65 per cent. of the pre-war 
output. This is nearly as much due to war damage and 
internal financial difficulties as to the serious shortage of 
coal and ore. Conservative opinion wishes to abolish I.R.I. 
and quotes its heavy expense to the State. But, as I 
mentioned in this Review a year and a half ago, I.R.I. 
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represents the thin end of a wedge which Socialist theory 
may one day be able to drive hard and far into the Italian 
industrial structure. And at least it does not mean to see 
the wedge taken out meanwhile. 

Italy is the only country on the Continent—apart from 
the special case of Spain—in which the trend seems to be 
towards the Right rather than the Left. Up to the present, 
this movement has expressed itself politically by De 
Gasperi’s assumption of office, economically in the emer- 
gence of an uninhibited and comparatively uncontrolled 
capitalism, and socially through an atmosphere such that 
if the upper classes really knew what goes on in Britain 
to-day, they would regard us all as Communists! But 
the struggle for power certainly continues. And it is 
perhaps within the factory itself that the projects first 
launched at the time of the liberation still find their most 
lasting expression. It may in fact be that, when the history 
of Italian social and industrial progress comes to be written, 
the main clash between the haves and have-nots during 
this present period will be held to have moved from the 
main political scene down to the closed arena of factory 
management. 3 

Little enough is heard nowadays of the Commissioni 
Interne, or Shop Stewards Committees, which were set up 
during the liberation to run the factories. And their 
inability to carry out the tasks of management without 
generally having to ask help from their former bosses has 
certainly been a source of satisfaction to the industrialists ; 
it is, in fact, one of the reasons for the recent return to 
confidence in big business circles. In all Italy there is 
hardly a factory where, after sundry vicissitudes of fortune, 
the pre-liberation owners are not now back in control. 
Nevertheless the experiment has had its repercussions. 
Rudolfo Morandi, Socialist Minister of Industry in De 
Gasperi’s third government, strove with no small success 
for the conversion of the Shop Stewards Committees into 
Consigli di Gestione or Technical Advisory Committees. 
The idea is not only to stimulate the interest of the workers 
in technical knowledge but also, by means of joint boards 
representing both capital and labour, to step up production. 
These Committees now exist in many Italian factories, 
among which are those of the huge Montecatini chemical 
combine and the Breda machine industry. 

Vol. 285.—WNo. 574. 2L 
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Fascism has inevitably left certain temporary marks 
on Italy, but none more pronounced than in the field of 
industrial relationships and social legislation. For al- 
though the Allies cancelled the Fascist Corporative- 
Syndical system, whereby the trade unions were controlled 
by the State, the frame of mind which it had engendered 
in the individual workman remained and has not been 
easy to obliterate. The fault at first may have lain with 
the Allies, since they did not cancel the Fascist Penal 
Code in the early stages of their occupation, having nothing 
with which to replace it at once. This Code forbade either 
strikes or lockouts, and its continued existence in practice 
rendered futile the free negotiation between employers and 
workers which the Allies attempted to introduce. 

But the difficulty was also caused by the insistence of 
the Italian Liberation Committees on a ban on dismissals, 
to which the Allies perforce agreed. This had the effect of 
ensuring that workers were paid for a 40-hour week even if 
there was no work to do. In the circumstances prevailing 
at the time it was a necessary measure to prevent wide- 
spread hardship and possibly serious unrest; but it has 
been followed by a policy of gradual unblocking until 
employers are now free to engage or disengage labour 
according to economic requirements. The point, however, 
about the relations between management and labour is 
that the frame of mind left in the worker by the Fascist 
system tends to prevent him thinking for himself or operat- 
ing the machinery of negotiation satisfactorily, either from 
his own or from the employer’s point of view. 

In respect of his own case, the workman allows import- 
ant trade union posts to be filled by appointments from 
above, often‘on purely political grounds. And from the 
employer’s angle, the tendency of the trade unions as such 
to invade managerial responsibilities, for instance by 
seeking specific representation on the Technical Advisory 
Committees, has caused many difficulties from which even 
the workers themselves do not stand to gain. 

Compared with Britain and America, Italy is relatively 
inexperienced in the handling of industrial relations, and 
she is having to learn by trial and error. The pity would 
be if, in the struggle to secure rights for those whom 
Roosevelt called the underprivileged, either Left or Right 
shut their eyes to lessons learnt in the West. For the 
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alternative is acceptance of the solution offered by the 
East. Wherever I went in Italy this summer I was asked 
about war. And there is no doubt that most thinking 
Italians see themselves at the mercy of the duel between 
Russia and the Anglo-Americans. Italy accepted the 
British and French invitation to discuss the Marshall plan 
for Europe on the day it was sent. Russian refusal to 
cooperate only seemed to her the natural sequence of 
setting up a barrier across Europe, a barrier, be it remem- 
bered, whose southern end rests on the predominantly 
Italian city of Trieste. 

There is a hill I love in Italy. It lies across the base 
of Tuscany, ten leagues—no more—from that farm, La 
Foce, made famous by the Marchesa Irigo in the Val 
d’Orcia. I love it not because it is more beautiful than 
other hills in’ Tuscany—indeed, how could one choose 
beauty in the most lovely countryside of all the world ?— 
but because I have known it intimately in every season of 
the year. The road from Rome runs over it, climbing in 
steep zig-zags on the southern side, zooming and swinging 
across the bare, undulating top, then sliding and slithering 
at last down the gentle northern slopes. It is the hill by 
Radicofani. I have driven over it in the high noon of 
summer ; I have seen it when the grass is young, and when 
the leaves fall ; I have been across at dead of winter’s night 
with the snow coming in on one side of the car and out at 
the other. And, all in all, I have come to know that this 
is Italy, a land where the mood of man changes with the 
seasons, but where the people who live to-day are of the 
kind who were there when Europe was still a heathen 
place. You can see in the streets even now the men that 
Michelangelo painted. They have given the world their 
culture and the world has recognised their claims to its 
gratitude. It would be a sad thing for all of us if they and 
their Italy did not find a full and rightful place among the 
new paths of the civilised nations. 


RicHARD GOOLD-ADAMS. 
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Art. 3—LANDLORDS AND TENANTS, 1189-1947. 


The Sequence of the Centuries and To-day 


Two vitally important decisions were given by the Court 
of Appeal last year under the Rent Restrictions Acts, 
1920 to 1939,* and each, albeit undesignedly, reflected 
most valuable light upon the Furnished Houses (Rent 
Control) Act, 1946, revealing the principles inevitably to 
be followed by those appointed to administer the latter. 
Consideration of those cases and of this latest Act has 
sent my mind on a travel back into the past. They have 
led me to consider, in general outline, the history of the 
Law of England in relation to landlords and tenants, first 
under the Common Law and later as varied by legislation 
during the past 96 years. It will be seen that the changes 
which this latter period has witnessed were at first of an 
evolutionary nature, but later, under the stress of wars, 
of a nature which can only be described as revolutionary. 
But let us go by steps. 

The limit of legal memory—‘ that time whereof -the 
memory of man runneth not to the contrary ’—is, as we 
are all of us aware, Sept. 3, 1189, on which day there 
ascended the throne of England that colourful personality, 
Richard the First, Richard Coeur de Lion. That was 758 
years ago. 

With that day in 1189 was born the Common Law of 
England ; that law of which the great Chief Justice Sir 
Matthew Hale wrote so illuminating a history ; that law 
which has formed the very foundation of English Justice 
throughout the English-speaking world in and through 
all the centuries which since have supervened ; that law 
which the late Mr O. M. Gardner, as Ambassador-Designate 
from the United States of America to our land, termed 
‘ the sifted and garnered common sense of our race.’ 

I have spoken of its birth in 1189, and probably those 
are right who hold that the Common Law was, at its birth, 
the then epitome of what have since been called ‘The 
Long Lost Statutes of the Realm.’ 

As time went on, Courts of Equity came into existence, 





* Palser v. Grinling and Property Holdings Co. v. Mischeff, decided 
together on July 30, 1946, and reported together in ‘The Times’ of the 
following day. 
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and, where sheer justice proved too hard, those Courts 
stepped in to temper justice with the mercy of equity. 

But, apart from that, as the years went on, there came 
constant changes in the lives, habits, and occupations of 
the people, and the more rapidly so with the progress of 
discovery and of scientific knowledge, and, accordingly, 
statutory changes have been made in a whole variety of 
directions, to meet the changing needs of the changing 
times—so that, to-day, we require to understand not only 
the underlying principles of the Common Law, but also 
the Statute Law, if we would understand the whole law 
whereunder we all ‘ live and move and have our being.’ 

In the present article, however, our concern is only 
with the Law of England in so far as it has relation to 
landlords and tenants. 

By the Common Law, landlords and tenants were free 
to contract as they liked and both were bound by their 
contracts. They had freedom of contract and freedom as 
to the covenants therein to be contained. Each could 
sue the other for breach of covenant, and landlords were 
free to eject their tenants for any such breach and, like- 
wise, to repossess their premises on the expiry of the term 
granted or on the expiry of a valid notice to quit. 

To all main intents and purposes the Common Law in 
regard to landlords and tenants remained constant from 
1189 to 1851, a period of 662 years. 

From 1851 onwards, however, there have been changes 
made by Statute in two main and entirely distinct direc- 
tions. Let us first consider what may be called the 
‘ Evolutionary ’ changes. 

It is, of course, readily to be understood that any 
tenant carrying out work on his holding might, and in all 
probability would, greatly increase its value either by 
improvements which he therein made or by the goodwill 
which he thereat built up, or by both. 

Yet, by the Common Law, at the end of the tenancy, 
the landlord alone acquired the benefit of both the 
improvements and the goodwill, in the making and creat- 
ing of which respectively he had had no hand whatsoever. 
And then what happened ? The landlord would relet the 
holding to the same tenant for another term at a greatly 
enhanced rent, because of the enhanced value due solely 
to what not he, but his tenant, had done. 
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But with 1851, the hour had struck when, with Byron, 
it could truly be said by the nation that ‘ A change came 
o’er the spirit of my dream,’ and when the words of 
good King Arthur—‘ The Old Order Changeth ’—became 
applicable to the changing spirit of the times. 

Agriculture, as elsewhere I have written in a pamphlet 
entitled ‘The Landlord and Tenant Act, 1927: Your 
Charter! Wake Up!’ published in March 1935, was in 
old days, of course, the key industry of this land, and so 
it was in respect of Agriculture that, in 1851, by the 
Landlord and Tenant Act of that year, the beginning of 
the change-over from the Past to a brighter Future was 
made. 

True, it was not yet a great change, but at least it 
was a beginning; and 32 years later the Agricultural 
Holdings Act of 1883 was passed, to be followed later by 
the amending Acts of 1908 and 1923. Thus it was that 
the agricultural tenant obtained the right to claim from 
his landlord at the end of his tenancy compensation, at 
least for his improvements. 

As time went on, moreover, it further dawned upon 
the community at large that there were business tenants 
other than those who spent their lives and their energies 
on agriculture. 

And so, in 1927, came the Landlord and Tenant Act 
of that year, under the first part of which * trade and 
business tenants were accorded the right to claim from 
their landlords on the expiry of their tenancies not only 
compensation for the improvements which they had made 
in their premises, but also, except in the case of tenants 
carrying on a profession at their premises, compensation 
for the goodwill which they had thereat created in so 
far as the same would remain attached thereto on their 
departure, and, even more, a right in certain circum- 
stances to require a new lease of their holdings for a 
period up to 14 years at a rent unenhanced by reason 
either of the improvements which they had made or of 
the goodwill which they had created. 

Furthermore, by the second part of such Act-+ other 
benefits were conferred on tenants, and this not confined 





* Land and Tenant Act, 1927, Sections 1-17. 
{7 L. and T. A. 1927, Sections 18-20. 
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to trade and business tenants, notably in the case of cove- 
nants to leave or put premises in repair at the end of their 
tenancies. Theretofore, in case of breach of such cove- 
nants, landlords, in virtue of their Common Law right, 
had been wont to extract heavy damages, whatever might 
be their own intentions as to the future of the premises. 
By section 18 of this Act of 1927 it was enacted that the 
landlord should recover no damages for either of such 
breaches, if the tenant could prove that the premises, in 
whatever state of repair they might be, would at or shortly 
after the termination of the tenancy have been or be 
pulled down or such structural alterations made therein 
as would render valueless the repairs covered by the 
covenant. 

All that, however, was, as I have said, in the evolution- 
ary order of things. 

Let us now come to the second main direction in 
which the Common Law has suffered change in its relation 
to landlords and tenants. This second set of changes 
may well be called ‘ revolutionary,’ and these have all 
been forced upon us by war. 

Owing to the dwelling-house shortage caused by the 
cessation of building consequent on the intervention of 
the First World War, the ‘law of supply and demand ’ 
came into its own, and such an alarming increase arose 
in rents charged by landlords that Parliament had per- 
force to step in. 

Hence the Rent, etc. (War Restrictions) Act, 1915, 
passed on Dec. 23, 1915, whereby not only the Common 
Law right of landlords to eject their tenants for breaches 
of covenant and to recover possession on the expiry of 
the term granted or on the expiry of a valid notice to quit 
was drastically restricted, but, further, they were pre- 
vented from raising rents except for the purpose of meet- 
ing any increase in the rates which they paid or any 
expenditure which they incurred on improvements or 
structural alterations. 

That Act of 1915 was to remain in force for the period 
of that war and for six months after—and no longer. It 
was from time to time amended, but, after the expiry of 
the period in question and the six months thereafter, the 
supply of houses still fell far short of the demand. 

The Rent Act, 1920, was the result; and this Act, 
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long known as ‘ The Principal Act,’ extended protection 
to some 98 per cent. of all the dwelling-houses in the land. 

Thereafter came amending Acts: two in 1923, one 
in 1933, and another in 1938; the general objectives of 
such two latest being—this time in favour of landlords— 
the gradual withdrawal of protection from the more 
highly rated dwellings pari passu with the gradual dis- 
appearance of the cause which had made their protection 
necessary. J 

Alas, however, for human foresight ! 

The fateful year 1939 dawned upon an England faced 
with the certain prospect of the Second World War; and 
in anticipation of its outbreak, and not one moment too 
soon, a new Rent Act, an Act continuing and amending 
the Rent Acts, 1920 to 1938, had to be and was passed ; 
and under this new Act of 1939 protection was continued 
where still it then existed and was moreover again 
extended so as to include most of the other dwelling-houses 
in the land as well. 

That Act was passed on Sept. 1, 1939; and only two 
days later, on Sept. 3, 1939, which, by a unique historic 
coincidence, was the very day which marked the 750th 
anniversary of Richard the First’s accession to the throne 
of England and the birth of the Common Law of England, 
Hitler and his Germany struck, and the Second World 
War had begun. It is now over, but the Rent Acts, 
1920 to 1939, are still with us, and are likely so to remain 
for many a long year yet to come. 

It is here that we begin to realise the importance of 
the two cases which the Court of Appeal decided last 
year, the only pity being that they were not decided 
23 years earlier, the one dealing with a dwelling-house let 
at a rent which included payment for ‘ attendance,’ and the 
other with a dwelling-house let at a rent which included 
payment in respect of the ‘ use of furniture.’ 

Under the Rent Acts, 1915 to 1919, such dwelling- 
houses were protected ; but, for some reason or another, 
Parliament in 1920 decided to withdraw protection not 
only: from them but also from dwelling-houses let at a 
rent which included payment in respect of ‘ board,’ and, 
in consequence : 

By the Rent Act, 1920,* it was enacted that ‘ This 


* Rent Act 1920, Section 12 (2), Proviso (i). 








LANDLORDS AND TENANTS, 1189-1947 523 


Act shall not, save as otherwise expressly provided’ (i.e. by 
its sections marginally entitled, ‘ Limitation on rent of 
houses let furnished’* and ‘Penalties for excessive t 
charges for furnished lettings’ tf) ‘ apply to a dwelling- 
house bona fide let at a rent which includes payments in 
respect of board, attendance, or use of furniture.’ What 
was the result ? 

The result was that many landlords, despite the 
words ‘ bona fide,’ adopted the practice of contracting to 
provide the very minimum of board, attendance or use 
of furniture, necessary to keep the dwelling-house out of 
the protection of the Act. Indeed, the practice grew to 
such an extent that in 1923 Parliament had to intervene 
in an endeavour to stop it. 

By the Rent Act, 1923, it was enacted, accordingly,§ 
that dwelling-houses should only ‘ be deemed to be bona 
fide let at a rent which includes payments in respect of 
attendance or the use of furniture’ if ‘ the amount of rent 
which is fairly attributable to the attendance or the use of 
furniture, regard being had to the value of the same to the 
tenant, forms a substantial portion of the whole rent.’ 

It will, incidentally, have been observed at once that 
‘ board ’ is here no longer referred to ; nor does its renewed 
mention in the Act of 1939 || in any way affect the position 
in regard to it. 

Even this Act of 1923,¢ however, failed to prevent 
constant and expensive litigation between landlords and 
tenants; and this continued for the following twenty- 
three years, with varying fortunes on either side. 

True, that by the Rent Act, 1919,** a limit had been 
placed upon the profit which a landlord was authorised 
to make by way of rent on a ‘ furnished ’ letting, and the 
tenant was enabled to recover from the landlord the 
excess paid to him. 

True, again, that by the Rent Act, 1920,+} as also by 





. A. 1920, Section 9. 
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. A. 1928, Section 10. 
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the Rent Act, 1939,* a limitation on profit on a ‘fur- 
nished ’ letting was imposed and, further, that by the 
former Act } and by such later Act, { it was made a criminal 
offence on the part of landlords to charge an ‘ extortionate’ 
rent. 

The meaning, however, of the word ‘ extortionate’ 
proved unhappily to be far too indeterminate, with the 
result that the deterrent lost its force. Moreover, although 
a landlord could, for charging an ‘ extortionate’ rent, be 
fined up to 100/., he could not be sent to prison. 

It will thus have been seen that from 1920 to 1939 
the tenant of a furnished (etc.) letting was, in all practical 
effect, outside the protection of the Rent Acts, and to 
him the old Common Law of England once again applied. 

And until last year the position remained the same, 
despite the Second World War, which brought with it the 
appalling destruction and devastation witnessed by those 
of us who yet live; and the consequent difficulties as to 
re-building and building alike made the shortage of 
available accommodation even more pronounced than 
ever ; with the result that once again, as before, in came 
‘the law of supply and demand ’ and countless landlords 
—nearly always, in common fairness be it said, ‘mesne 
landlords’ and not the actual owners of the properties 
concerned—began to exact exorbitant rents by contract- 
ing to provide their tenants with a modicum of board or 
attendance, or with the use of a small amount of furniture, 
payments in respect thereof being artfully included in 
the total rent payable. 

This had to be stopped. No Government, whatever 
its general politics, would have been worthy of its name 
had it not stepped in to remedy so disastrous a state of 
affairs. And hence the invaluable Act of last year: The 
Furnished Houses (Rent Control) Act, 1946. 

By this Act Tribunals, specially constituted by the 
Ministry of Health, were empowered to deal with all 
contracts of tenancy properly referred to them thereunder. 

The contracts of tenancy so referable are all those 
whereunder any person has granted to any other person 
the right to occwpy as a residence a house or part of a house, 





* R. A. 1989, Schedule I. 
7 R. A. 1920, Section 10. 
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situated in a district in which this Act has been put in 
force by the Ministry, in consideration of a rent which 
includes payment for the ‘ Use of Furniture’ or for 
* Services.’ * 

‘ Board’ also has its own prominence in this Act, a 
particular section + supplying, for the purpose of this 
Act, that which is still wanting in regard thereto under 
the Rent Acts. Such particular section enacts, in effect, 
that this Act of 1946 shall also apply to any house or part of 
a house—which comes within the foregoing definition {— 
let at a rent which includes payment in respect of board, 
unless the value of such board to the tenant forms a substantial 
proportion of the whole rent. If the value fails so to do, 
the contract of tenancy is within this Act. 

Over seventy Tribunals have been established under 
this Act and have long been hard at work ; and, whilst in 
some cases existing rents have been approved, many are 
the rents which have rightly been cut down, some most 
drastically. 

So far so good; but, to be thoroughly effective, the 
Act goes further. Thus, when once a Tribunal, after 
taking into account all the relevant facts of a case, has 
fixed the fair and proper rent for a letting, that figure 
has to be notified to the local authority for registration, 
and under this Act a landlord can only at imminent peril 
to himself seek to charge a penny beyond that figure, so 
registered. For, wnder this Act, he can not only be fined 
1007. but be sent to prison for six months: the one or the 
other or, indeed, both ! 

Again, a yet further benefit arises for tenants to whom 
this Act applies. For, once the rent has been fixed and 
registered, the landlord stands to gain nothing—beyond 
the satisfaction of mere spite, if he chooses so to indulge 
himself—by giving a good tenant notice to quit; for, as 
already indicated, he can obtain no higher figure from a 
new tenant and may even find himself with a ‘ void’ for 
a week or two before he secures another. 

Thus, at long last, and as a directly inferential result, 
and quite apart from the short period of protection for 
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three months provided for by the Act itself,* tenants to 
whom this Act applies have in practical effect gained that 
very protection which the Rent Acts, 1920 to 1939 (which 
still stand as law) have so persistently denied to them. 

It may be well, finally, and in this connection, to add 
that cases such as those wherein landlords, disappointed 
with a Tribunal’s decision as to the fair and proper rent 
to be charged to their tenants, took the spiteful step of 
evicting or threatening to evict them, even during the 
currency of the short period of protection provided for 
as above by the Act itself, became swiftly and greatly 
reduced in face of the masterly Circular t issued on 
Oct. 17 by the Ministry of Health to local authorities in 
all districts wherein this Act had been put in force. For, 
by such Circular, such authorities were given the drastic 
power to requisition, from any such landlord, not only 
the dwelling of any thus evicted or thus threatened 
tenant but, indeed, the entirety of the house wherein such 
dwelling is comprised, provided only that they make pro- 
vision for the other occupants of the house to remain. 
Naturally, also, where a threatened eviction has not yet 
materialised, the local authority, in so requisitioning the 
entire house, makes provision for the threatened tenant 
likewise to remain; whilst, in the case of an actually 
evicted tenant not yet replaced by another tenant, they 
would doubtless provide for his reinstatement, should he 
so desire. 

The work of these Tribunals has been and is of the 
very highest responsibility ; for from their decisions there 
is no right of appeal. It follows, therefore, that it was of 
the utmost importance that they should all act on one 
and the same set of principles, and that these should be 
the correct principles. These, therefore, had to be ascer- 
tained at the outset, and happily it was possible to 
ascertain them from the two invaluable decisions of the 
Court of Appeal already above referred to. It matters 
not, for present purposes, that they were both of them 
decisions under the Rent Acts, 1920 to 1939, the tenant 
in each case relying on those Acts { as entitling him to 





* F. H. (R. C.) A. 1946, Section 5. 

{7 Circular, numbered 198/46. 

¢ R. A. 1920, Section 12 (2), Proviso (i), as amended by R. A. 1928, 
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retain possession of his premises as a statutory tenant 
notwithstanding the expiry of his tenancy. For the 
principles therein laid down were clearly of equal applic- 
ability to the Act of 1946. They may be stated shortly 
as follows. 

First, as to the ‘ Use of Furniture,’ that Court laid 
down that : 

(1) the capital value of the furniture must be taken 
as that which was its capital value at the date of the 
contract of tenancy, and that no attention is to be paid to 
the rise or fall in its value after that date ; and 

(2) that, in dealing with the question of ‘ what per- 
centage of that capital value should be regarded as the 
amount of rent fairly attributable to the furniture, taking 
into account such matters as, e.g. depreciation, all fur- 
niture should not be assessed on the same basis, since, for 
example, a chair is liable to much greater depreciation 
than a fitted cupboard.’ 

Secondly, with regard to ‘ Attendance ’—the term used 
in the Rent Acts, 1920 to 1939, and now included under 
the far wider term ‘Services’ in the Act of 1946 *—the 
Court laid down five main principles. 

These are that in every case the Court must 

(1) ‘ assess the total cost to the landlord of providing 
employees engaged on duties relating to the whole of the 
flats in the block ’ ; 

(2) ‘disregard any attendance to which the tenants 
have no contractual right’ ; 

(3) ‘ consider how far, if at all, the attendance is for 
the benefit of the landlord and how far for that of the 
tenants ’ ; 

(4) ‘decide how to divide that’ latter ‘ portion 
between individual tenants’; as to which the presiding 
Lord Justice stated that he was ‘inclined to think that 
the fairest method, if a rough-and-ready one, would 
usually be to count the number of rooms, disregarding 
bathrooms, and to attribute twice as much to an eight- 
roomed as to a four-roomed flat’; and 

(5) bear in mind that, even if ‘ a tenant makes no use 
of a particular attendance which the landlord contracted 
to give,’ it does not follow that ‘no part of the rent 
should be attributed to that attendance’; the true 


* F. H. (R. C.) A. 1946, Section 12 (1). 
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principle being to consider ‘ what the parties agreed ’ and 
to ‘ take into account only the circumstances existing at 
the date’ when they so agreed; and this even though 
the cost of providing such ‘ attendance’ (and here the 
Lord Justice curiously and by inadvertence used the term 
“‘services’) might have greatly increased during the tenancy. 

With but one slight reservation in respect of the closing 
part of No. (5), these basic principles, so laid down in 
regard to ‘ attendance’ qua the Rent Acts, clearly apply 
with equal force to the provision of the ‘ services ’ (includ- 
ing ‘ attendance’) contemplated by the Act of 1946. 
The one slight reservation in respect of No. (5) lies in the 
fact that under the Act of 1946 express power has been 
given to the Tribunals to allow an increase in the rent 
payable under the contract if the cost of providing the 
tenant with those services has increased since the out- 
break of the Second World War, Sept. 3, 1939.* 

Thirdly, with regard to ‘Substantiality’—a matter 
which, as already shown, is of basic importance in regard 
both to ‘attendance’ and to the ‘use of furniture’ 
under the Rent Acts,+ but which is of no relevance what- 
soever in regard either to ‘services’ or to the ‘use of 
furniture’ under this Act of 1946,{ whereunder it arises 
for consideration solely in respect of ‘ board ’ §—the Court 
laid down the principle, presently to be set forth, which 
must be adopted for its data and proper estimation. This 
brings us, accordingly to ‘ board.’ 

I have already shown that whilst naturally neither of 
such two cases made any reference to ‘ board,’ never- 
theless ‘ Board,’ as also its ‘substantiality,’ has to come 
in for serious consideration under this Act of 1946; for, 
in contradistinction from its position under the Rent 
Acts, its ‘ substantiality ’ and its ‘ value to the tenant’ 
have here directly to be ascertained. Quite clearly—as 
with attendance and with furniture—the cost of its pro- 
vision must be that contemplated at the date of the contract 
of tenancy. And so I come to the last and, as to ‘ board,’ 
the crucial matter : this matter of ‘ Substantiality.’ 





* F. H. (R.C.) A. 1946, Section 2 (4). 
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In regard to this we have complete guidance from the 
same Court. For that Court laid down, in regard both to 
‘attendance’ and to the ‘ use of furniture’ in respect 
of the Rent Acts, the principle—which is clearly of equal 
applicability in respect of ‘ board’ under this Act of 
1946—that ‘in the absence of special circumstances, 
20 per cent. of the whole rent would be a substantial 
portion ; anything less than 15 per cent. would not ; and 
from 15 to 20 per cent. would be a borderline case.’ 

‘ Floodlighting ’ may seem an odd word to use in 
connection with an Act of Parliament; and yet it is here 
@ most appropriate term. For it may well be doubted 
whether any Act has ever so early in its course been so 
brilliantly illuminated in all its lines with such superb 
lighting so shed upon it from another and a distant Act. 

Armed with the principles which the Court of Appeal 
thus laid down in its distant judgment-seat, the Tribunals 
administering this Act of 1946 were enabled at once to 
proceed with complete clarity of vision, and thereby most 
vitally and most beneficially have the interests of the 
community at large been subserved. 

By no means, however, let it be imagined that all 
landlords are unscrupulous or that all tenants are reason- 
able. Far from it, in either case. But each Tribunal, 
armed with the united knowledge and experience of its 
constituent. members, has safely been trusted to ascertain 
in every case where the dividing line was to be drawn. 

In conclusion, I think it only right to state in terms 
what I have already indicated in passing, and to state 
quite frankly, that, in the course of the administration of 
this Act, Tribunals have but rarely found that the actual 
owners of property, i.e. the freeholders, have been to 
blame. It has almost always proved to have been their 
tenants or the latter’s sub-tenants, or whoever have been 
the persons entitled to and in possession of the property at 
the crucial time, in relation to those to whom these latter 
have themselves in turn sublet the property, or part 
thereof, furnished and/or serviced. Such are the land- 
lords against whom, in the main, this Act of 1946 was 
and is and will continue to be directed. 


L. G. H. Horton-SMita. 





( 530 ) 
Art. 4.—THE RACK OF THIS TOUGH WORLD. 


I. 


WHEN Hazlitt wrote his critical essays on Shakespeare’s 
plays he wished he could excuse himself from writing 
about ‘ King Lear.’ Such a tragedy as that, he thought, 
did not abide his question, and was beyond his com- 
mentary. But the Christian whose faith in Christ is the 
centre of his life cannot, however hard he tries, read the 
play solely as a literary critic. He greets it with the same 
reverence and awe as do all other sensitive readers, and he 
is lost if he does not, but it is to him a challenge, and 
perhaps the supreme challenge to everything he holds 
dear. He cannot leave unpondered the most memorable 
of all the reproaches of the Gospel. At his bedside in 
Lent the Christian should have two books. If one of them 
is the Bible, the other is undoubtedly ‘ King Lear.’ The 
world of Lear and the world of Jesus are two worlds. They 
touch hands nowhere, not even in Lear’s appeal to our pity, 
for who dare pity Christ ? They spin their courses in 
quite different spiritual universes. ‘King Lear’ has 
nothing whatsoever to do with the Gospel and that is just 
the point. For his own faith’s sake the Christian should 
measure against ‘ King Lear ’ the things he believes to be 
true about God and Man and Life; and for his own 
humility’s sake he should measure his spiritual stature 
against Lear’s. For the Christian is not as Lear was— 
man as nature left him. He is man as God quickens him. 
Lear leaves all beholders with a vivid sense of the in- 
domitable greatness of the human spirit. The Christian 
should invariably create that impression since he lives by 
grace, but not all Christians do. 

If the Cross of Christ is really the stumbling-block and 
the foolishness, the waste and the irrelevance which Jews 
and Greeks once thought it, and which millions of modern 
people think it now, we should have been left with three 
possible interpretations of life from which to choose: the 
Marxist or totalitarian, the Laodicean which abdicates and 
lets things slide because ‘ they will last my time,’ and King 
Lear’s. Of these the last is not merely the noblest. It 
is the only one which, facing all the facts, yet leaves man 

of a great stature, and which exhibits a view of life which 
is moral in that things are arranged so as to work blindly 





THE RACK OF THIS TOUGH WORLD 3531 


but inexorably towards the destruction of evil. This 
interpretation, bleak though it is, is the only one which 
squares with what the Christian has learned to believe 
about the duty of being realistic, about the supremacy of 
reason, about the greatness and the dignity of man, and 
about the importance of morals. If his faith in the In- 
carnation of God the Son should leave him, it is on the 
interpretation of life in ‘ King Lear ’ that he would have to 
fall back. In Lear’s world he would be more nearly at 
home than ever he would be in Moscow or Laodicea. In 
those worlds he must be utterly at a loss. In. Lear’s 
world he would be most unhappy, but at least he would 
speak the same language as its citizens. 

Lear’s world is not Christian. Chronologically it could 
not be because the Britain it pictures belongs to the rich 
mythical and legendary Britain of 1,100 years before 
Christ, when the island was said to be peopled by the rem- 
nant of the defeated hosts of Troy, who looked to Priam 
and to Aeneas as their heroic progenitors. With the tales 
of that pre-Roman empire in Britain every schoolboy of 
centuries ago was familiar, and they were told in Stratford 
Grammar School and outlined in Hollinshed. Only in 
the eighteenth century did that old empire pass out of 
memory. Shakespeare and his fellows, as George Gordon 
has said, construed Virgil and the Latin Homer with 
enthralling interest, for they told him of his own stock. 
The first Britons were Trojans, and all the Cesars were 
their heirs. Lear, then, could not be Christian, nor have 
knowledge of the Roman gods; and in the play nobody 
has any glimmering of a notion that a faith called 
Christianity exists. But the characters, being human and 
not animals, have a religion. It is nature-worship ; and 
significantly, nature-worship especially in its ramifications 
of the fertility cults and the deifying of the sun is the most 
negatively heartless and positively cruel of all primitive 
religions. In that, only the Mammon of modern self- 
conscious secularism can rival it. Thus when Lear curses 
Cordelia he does so 

‘ By the sacred radiance of the sun, 
The mysteries of Hecate and the night, 
By all the operations of the orbs 
From whom we do exist and cease to be, 
Here I disclaim all my parental care.’ 
Vol. 285.—No. 574. 2M 
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and when he comes to curse Goneril in her turn, he cries, 


‘ Hark nature, hear dear goddess. 
Suspend thy purpose if thou didst intend 
to make this creature fruitful.’ 


In what is perhaps the most dreadful moment in the whole 
play, when Lear cuts through the bitter jesting of his fool 
to cry out in agony, 


* O, let me not be mad, I would not be mad ; sweet heaven ! 
Keep me in temper: I would not be mad!’ 


it is still the same goddess of nature to whom he prays, and 
much she cares. Yet Gloucester’s famous version of 
Job’s ‘ Curse God and die’ : 


‘ As flies are to the wanton boys, are we to the gods ; 
They kill us for their sport.’ 


misses the mark of Lear’s theology. The goddess of 
nature finds no pleasure in the death or the torture of a 
man, and no chagrin or frustration in his happiness. She 
is simply unaware, severely indifferent to the torments 
and the ecstasies of the denizens of the created earth. She 
has made it, wound it like a clock and set it going, laid upon 
it an interior necessity to eradicate evil for the good of the 
race as a whole, and after that has nothing more that she 
can do or cares to do. Let her creatures worship her or 
eurse her after their fashion, or let them like animals 
suspect no presence of a presiding genius which has made 
them, it is all one to her. None of that is her concern at 
all. 
After its fashion, it is a religion. Up to a point, no less 
a thinker than Spinoza endorsed it, for his god too was one 
who remained serenely unaware of any worship offered to 
himself, and yet Spinoza, in his wonderful austerity, 
demanded for that god man’s love. Nobody in ‘ King 
Lear ’ demands that man should love God, for in that play, 
as in all true tragedy, man is greaterthan God. Butitisa 
religion, for it works towards the magnifying of man’s 
greatness, and in it God endows man with a moral sense 
which, apparently, he does not inconveniently share 
himself. Lear has no suspicion of his own stature. He 
constantly belittles himself—in futility : 
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‘I will have such revenges on you both 
That all the world shall—I will do such things,— 
What they are yet I know not,—but they shall be 
The terrors of the earth.’ 


and in pathos : 
‘ pray do not mock ; 
I am a very foolish fond old man, 
Fourscore and upward, 
And to deal plainly, 
I fear I am not in my perfect mind. 
Do not laugh at me.’ 


But no one would mock or laugh for no one would dare. 
These are not the estimates of his stature that we are left 
with, and when the curtain falls we know that we have been 
in the presence of a high degree of greatness, before which, 
if we do not kneel we at least bow in speechless wonder and 
awe, and echo Kent’s great epitaph at the end : 
‘Vex not his ghost: O, let him pass! he hates him 

That would on the rack of this tough world 

Stretch him out longer. 

The wonder is he hath endured so long. 


All the characters in the play give the impression that 


they accept the religion of nature worship without thinking 
about it, without ever having consciously chosen it. But 
there is just the one character who deliberately chose it. 
‘Thou, Nature, art my goddess ; to thy law 
My services are bound.’ 


says Edmund the Bastard as he justifies his committing of 
perhaps the wickedest act which even this play contains. 
Yet ‘ justified ’ is not the appropriate word. If he was 
about to play the part of a degenerate Cain to his trusting 
brother’s Abel, it was something which needed no justifica- 
tion, because he who consciously dedicates himself to 
nature at once accepts as binding the law of self-preserva- 
tion at any cost, and with it the obligation of self-increase 
without the hindering of any scruple. He will perhaps 
explain, but not justify, and so, being left alone on the 
stage, he advances to take the audience into his confidence 
and to tell them why he will commit an act of appalling 
treachery without turning a single hair : 

‘This is the excellent foppery of the world, that when we 


are sick in fortune—often the surfeit of our own behaviour— 
2M 2 
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we make guilty of our disasters the sun, the moon, and the stars: 
as if we were villains by necessity, fools by heavenly compulsion, 
knaves, thieves, and trecherers by spherical predominance, 
drunkards, liars, and adulterers by an enfore’d obedience of 
planetary influence, and all we are evil in by a divine thrusting 
on: an admirable evasion of whoremaster man, to lay his 
goatish disposition to the charge of stars.’ 


On which Coleridge makes the comment that ‘ Both 
individuals and nations may be free from superstition by 
being below it as well as by rising above it.’ But there is 
more in it than that. The modern ring in that speech, in 
which Shakespeare reaches forward to the type of man who 
has cursed the twentieth century and gives to ‘ King Lear’ 
something of its chronological universality, suggests 
apostasy. From what Edmund has apostasised we are 
never told, but probably from pure atheism. But it is 
always true that he who moves by apostasy from one 
religion to another which contradicts the first exhibits all 
the worst and none of the best features of the religion he 
chooses. To be happy and carefree pagans in a state of 
nature may perhaps be possible for those who have known 
no higher religion. It may be possible, but it is immensely 


unlikely, for the world of Lear is the real world of nature. 
But for those who have once known Christ to turn from Him 
and give themselves by an act of apostasy to Mammon or 
to any form of nature worship is to condemn themselves 
to become lower than any other created thing, and the 
warnings are all about us to-day. 


II. 


It is easy enough to demonstrate that the cosmos or 
world-view of Christianity differs from and surpasses that 
of great tragedy : it is just as realist, and it leads to hope 
and not to despair. But the real significance of the 
difference can be understood only by those who have 
reckoned with the fact that Christianity too is tragic. It 
finds the basis of its interpretation of life in the incarnate 
life of our Lord, and in that life is to be found every element 
of great tragedy, but with one single exception. On the 
Aristotelian definition, which Shakespeare unreservedly 
accepted and invariably applied, a story or a play is a 
tragedy when the heart of the plot is the conflict of one 
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sort of good with another sort of good, which is set in 
motion by a character who is destined and acts helplessly 
through the force of inherent necessity, and is therefore 
bound to involve the sense of waste, and which is worked 
out by characters of heroic stature. 


‘In tragic life, God wot, 
No villain need be! Passions spin the plot: 
We are betrayed by what is false within.’ 


said George Meredith in ‘Modern Love.’ It comes very 
near to our Lord’s ‘ Out of the heart of man proceed evil 
thoughts.’ But tragedy can also be caused by a lack of 
moderation in what is strong within. It was so in ‘ King 
Lear.’ Cordelia caused all the horror when her passion 
for sincerity outran her courtesy. But she could only 
have been more polite in the opening scene of the play at 
the cost of not being Cordelia. She was just as much the 
prisoner of a fate as was Antony or Hamlet or Othello. 
In the story of our Lord’s life as the four gospels tell 
it all these tragic elements or themes are plainly discernible. 
We can run through the catalogue and identify them one by 
one—until at last we come to one which appears to be 
completely absent from the story. There is in it absolutely 
no sense of ineluctable destiny. Nobody is destined to 
act as he does: nobody is fated to obey a doom against 
which he vainly struggles. Pilate and Caiaphas could 
have acted differently had they chosen. Even Judas 
Iscariot drees no weird, though it is often thought he does, 
and the belief that he came into the world in order to betray 
Christ so that our salvation through the Cross might be 
wrought dies hard. Over and over again people say that 
it was ‘ bad luck’ on him, that Dante judged without 
charity and without insight in placing him in the nether- 
most circle of hell. But it is not so. The motives of 
Judas are hard to disentangle—probably they are impos- 
sible—but every one of the writers of the gospels would 
say that he acted throughout in accordance with his own 
deliberate choice, and that it was at all times perfectly 
open to him to choose and act otherwise than he did. Take 
him right out of the story, imagine there had been no 
betrayal, and it would still have ended in exactly the same 
way. Judas was in no sense necessary to bring Christ to 
His Cross. As it was, if the writer of ‘ Who Moved the 
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Stone ?’ is to be believed (and there is no more thorough 
or open-minded inquiry than this) Judas really did not 
help the High Priest very much. 

But these are the subsidiary characters in the divine 
drama. When we come to think of its dominating 
Figure it is not so simple. Far from that, exceedingly 
complex problems are raised. 

In the first place, Christ does really dominate the drama 
as no hero in Shakespearean tragedy does. These plays 
are all about the heroes whose names form their titles, but 
neither Lear nor Macbeth, Othello nor Antony have the 
power to choose deliberately from the beginning how each 
phase of the drama shall go. Things move as they do by 
a compulsion inherent in the circumstances, not by the 
deliberate choice of hero and victim. With Christ it is 
different. He is crucified because He so chooses; and 
His drama moves as it does because He charts its course 
and compels it. From the very beginning of His ministry 
His thinking was held and His imagination dominated by 
the shadow of the Cross. It came at the moment of His 
choice, and in the fullness of time He fastened it to His own 
back. 

‘ For this cause came I unto this hour,’ He said at the 
beginning of the first Holy Week; and at the end of it 
He told Pilate, ‘To this end was I born and for this cause I 
eame into the world.’ Was He too fated ? Was there 
laid on Him an inescapable destiny ? It is not possible 
to answer simply, No, for so many things He said Himself 
about the Cross bear just that look. ‘I have a baptism 
to be baptised with ; and how am I straitened till it be 
accomplished,’ He declared. History demanded the Cross 
of Him and He endorsed the demand, ‘ These are the words 
which I spake unto you while I was yet with you, that all 
things must be fulfilled which were written in the law of 
Moses and in the prophets and in the psalms concerning 
me.’ And in the explanation He gave of the events of 
Good Friday to the two disciples trudging with Him 
towards Emmaus on Easter Day He said, ‘ Ought not the 
Christ to have suffered these things, and to enter into his 
glory ?’ God’s purpose of redemption could never have 
been achieved had he refused the Cross: His bearing of it 
was necessary in order that ‘ repentance and remission of 
sins might be preached.’ The Cross was the bitter cup that 
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God the Father, speaking through the inspired writings 
of prophets and psalmists and in direct answer to the 
prayers of the Son, had given Him to drink. For this 
ordained cause came He into the world. ‘ I have a baptism 
to be baptised with ’—is the phrase in any way altered if 
we write, ‘ I have a destiny to be fulfilled with ? ’ 

Yet the whole ‘ feel’ of the gospel story is ruined and 
falsified if we try to write it in terms of that which is 
destined or fated. It is true that God had a plan which 
Christ came into the world to fulfil, and true also that there 
can be no philosophy of Christianity which does not find 
room for some form of the doctrine of predestination. 
That is why it occupies so large a place in the New Testa- 
ment and in the history of Christendom. Any Christology 
which forgets or ignores it is watered and pale. But there 
is a real and vital difference between the place of the idea 
of destiny in classical tragedy and in the gospels. The 
tragic hero is destined and so was Christ, but Hamlet, 
Lear, and Othello are helplessly destined and Christ was not. 
They are gripped by fate and held inexorably in chains. 
Our Lord was held by his own will and gripped by an 
absolute but completely voluntary obedience. There is 
in him the spontaneity of response of the fullness of the 
glorious liberty of the Son of God. But the tragic hero, 
however magnificent, however sublime, is never a son of 
freedom. He may know every quality in the world save 
that one: he can never be free. If he could he would not 
be the hero of classical tragedy. The people in a tragedy 
are fatalists. The people in the gospels, and supremely 
the person of the gospels, have no hint or taint of fatalism 
anywhere about them. 

For that very reason the four gospels and the book of 
the Acts are full of conversions, and the tragedies of 
Shakespeare are empty of them. There are very few 
conversions in Shakespeare, if indeed there are any, for 
we can hardly admit Claudio in ‘ Measure for Measure’ as 
aconvert. Broadly speaking, in Shakespearean drama all 
the characters are at the end either exactly what they were 
at the beginning or else logical developments of it. Mary 
Magdalene, Matthew the tax-gatherer, the unnamed 
cripple at the Pool of Bethesda have no Shakespearean 
counterparts. When I mentioned this fact to a friend, she 
evidently thought it a clod-hopping comment for she 
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at once replied, ‘ Of course not: what did you expect ? 
Shakespeare was not at all concerned to testify to the 
truth of Christian doctrine. And if he had been he would 
have been forced to choose some other medium than 
classical tragedy because to admit conversions after the 
gospels’ pattern would completely break up the dramatic 
unity of the play. Characters who suddenly change their 
natures in the middle of a play are simply unmanageable, 
and whether Shakespeare believed in the possibility of 
conversion or not he could not allow it to happen in “‘ King 
Lear ”’ or “‘ Macbeth,” for if he had the plays would have 
been incapable of performance.’ It may beso. This isa 
nice point of literary criticism with which I am not at 
present concerned. But whether conversion was possible 
for Shakespearean characters or not, it was certainly pos- 
sible for the characters in the gospel story, and the four 
gospels, though narrating true history, and though inspired 
by the Holy Spirit, are nevertheless written stories, whose 
authors were artists as well as evangelists. They too had 
the dramatic unities to observe, and if they had played 
fast and loose with them their narratives could have 
carried no conviction for they would have been simply un- 
readable. The four evangelists, bound as Shakespeare 
was bound by the limitations of the art-form they used, 
introduced many conversions into their story, but no one 
has ever suggested that because of this the gospels are 
dramatically chaotic. It is one more example of the 
marvellous artistic achievement that the four gospels 
constitute, one more underlying of the fact that an inartistic 
gospel is a contradiction in terms. 


III. 


It is probably true that classical tragedy is more in 
tune with the mood of the mid-twentieth century than the 
gospels are. It is fatalistic and they are not, and fatalism 
is the religion or the escape of alarming numbers of modern 
people. The climate of the times favours it. When so 
many think of themselves as the ‘ Little Man’ of the car- 
toonist set over against the unchallengeable power of the 
omnicompetent state; when half our conversation is a 
variation on the theme of They, the unlimited, impregnable, 
and mysterious in power, and We who must obey their 
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‘foreign laws,’ observe their regulations, and fill up their 
forms if we are to be permitted to live at all, it is no 
wonder that most people are rapidly developing the fatalist 
habit of mind. 

But it is not for nothing that fatalism has been steadily 
denounced by Christian moralists down the centuries. 
The sense that man is a pawn in the hands of a destiny, 
unpredictable in action, limitless in power, and capricious 
in choice, is a way of living which has at least this to be 
said for it, that it is apt to produce a marvellous literature. 
But it also produces far more wickedness than stoicism, 
more wretchedness than serenity. When Shakespeare 
handles it, it marches through agony to a sense of human 
greatness, and it works to a roughly moral end in that evil 
is destroyed. But when fatalism is taken out of the setting 
of Shakespearean drama and becomes the rough morality 
of the unheroic man’s daily way of life, it cuts away the 
roots of moral choice, of freewill, and of the sense of in- 
dividual morality. From this tendency to fatalism flows 
the present wave of dishonesty, the rising tide of maierial- 
ism, the tameness of the citizen in the face of the assaults 
made daily on his liberties ; and from these in turn flows 
the disease diagnosed the other day by an acute social 
observer in the judgment ‘the most notable thing in 
Britain to-day is utter disbelief.’ 

But fatalism is an old creed not a new one: it is per- 
sistent and endemic through the centuries. It would not 
have this long life if it had nothing to say. The word 
Destiny suggests something that is real, and it finds its 
place in Christian teaching. There it has a technical 
term: it is the Doctrine of Predestination. From that 
we turn uneasily away because we dimly remember the 
hash which Calvin and John Knox made of it, how they 
carried it to the point where there was nothing left to 
do but to charge God with a cruel and a senseless partiality. 
Yet the doctrine as they stated it is not the same thing as 
the New Testament writers make of it, especially in the 
Epistle to the Ephesians. Our need of a credible doctrine 
of predestination is obvious enough in days when events 
make the temptation to despair so strong. The particular 
elixir of life needed by people who have been fed for nearly 
twenty years on consistently bad news is a vivid and un- 
shakeable conviction of the victorious love of Christ. We 
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shall hardly find that if we are not persuaded of the neces- 
sary and ordained victory of His righteousness, and per- 
suaded also of that victory as already having been won and 
we ourselves as citizens here and now of a redeemed order 
in a raised world. The doctrine of predestination is what 
makes that credible, and takes the fatalist and makes him 
free of it. Theologians could do few more vital services 
to-day than to state again the doctrine of predestination 
against the background of the twentieth-century dilemma. 
Perhaps their first step should be a deep meditation on 
* King Lear.’ 
RoGEerR LuioypD. 
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Art. 5—POLAND AND RUSSIA YESTERDAY AND 
TO-DAY. 


WHEN we wonder—or grieve—at the present-day treat- 
ment of Poland by Russia, do we remember how old and 
deep are Polish-Russian antagonisms, suspicions, and 
hostilities ? Long before the eighteenth-century epoch of 
the first three Partitions—these at least are not wholly 
forgotten—and before Peter the Great and his Petersburg— 
Moscow and Krakow, Moscow and Warsaw, were constantly 
and resolutely at variance, even at enmity. The conquest 
of so vast a portion of the old West Russian land by the 
Lithuanians in the thirteenth and fourteenth centuries ; 
the union of this great Lithuania with Poland, from 1386 ; 
the steadily increasing predominance of Poland, and Polish 
civilisation, in this Union, gave a very Polish aspect to this 
once Russian land, up to Kiev and beyond, up to Smolensk, 
even almost up to Pskov, in the age of our Tudors, and of 
our earlier Stuarts. (Especially was this manifest in the age 
of Elizabeth.) 

The influence of this history has been important. It 
gave a certain patriotic justification to the struggles even 
of the earliest Moscow Tsars for the recovery of the Russian 
‘patrimony.’ It even gave a certain excuse for some 
aspects, and areas, of the first two Partitions, from the 
Russian side. On the other hand it was the basis (accom- 
panied as it was by all the evidence of Polish colonisation, 
and of Polish proselytism, in the centuries of Polish power) 
of the claims of that race in the widespread lands of dispute. 
Against Alexander I, Nicholas I, and Alexander II, in the 
name of What Had Been, the Poles persistently and wildly 
demanded the restoration of the Republic up to the limits 
of 1772, of Poland as it stood on the eve of the First Parti- 
tion. Even the other day, at the restoration of a Polish 
state in 1919, the eastern limits of that state were extended, 
in the name of What Had Been, to the extremity of ‘ Aus- 
trian ’ Galicia, to the marshes of the Pripyat, to beyond 
Vilna, even to a section of the Western Dvina. It was 
true that in the restoration of 1919-21 the Poles of yester- 
day were content with a more moderate land-area than 
they had often demanded in the days of subjugation, or 
possessed in the last and weakest days before Partition. 
But, even so, the restored Republic had an eastward 





542 POLAND AND RUSSIA 


extension certain to be galling to Russians, just as its 
western and northern extensions were certain to be 
oppressive to Germans. Between two such weighty, 


mutilated, and possibly revengeful forces, how difficult was . | 


the position. 

After the fall of the Tsardom, the earlier Bolshevism, 
under Lenin’s guidance, appeared to maintain (but, I 
believe, at first with some sincerity) a policy which was, in 
@ measure, anti-aggressive, anti-annexationist, and (terri- 
torially) unselfish. However different from this may be 
the spirit that now prevails in Moscow, we surely cannot 
deny such an attitude—sometimes carried surprisingly far 
—in 1917-19, and in the earlier ’twenties. As to Poland 
the Decree of Aug. 29, 1918, is by itself sufficient evidence. 
It is moreover, for a time, consistently followed, corrobor- 
ated, and amplified. 

* All Agreements and Acts concluded by the Govern- 
ment of the former Russian Empire with the Governments 
of the Kingdom of Prussia and the Austro-Hungarian 
Empire, in connection with the Partitions of Poland, are 
annulled for ever by the present Resolution of the Council 
of People’s Commissars.’ Such Agreements and Acts are 
utterly condemned as ‘contrary to the principle of the 
Self-Determination of Peoples, and to the revolutionary, 
legal, conception of the Russian Nation, which recognises 
the inalienable right of the Polish Nation to decide its own 
fate, and to become united.’ 

The threat, and fear, of fresh Russian-Polish conflict, 
with other reasons, prompts the Supreme Soviet Council to 
the Declaration of Jan. 28, 1920. 

‘ Everything shows that the extreme imperialists of the 
Entente, supporters and agents of Churchill and Clemen- 
ceau, are directing ... their efforts towards drawing 
Poland into ... war with Soviet Russia.’ Therefore 
‘The Council of People’s Commissars declares that the 
policy of the U.S.S.R. towards Poland is based, not on any 
transient considerations . . . but on the inviolable prin- 
ciple of the Self-Determination of Nations. And it has 
recognised, and does recognise, unreservedly, the indepen- 
dence and sovereignty of the Polish Republic. And it 
declares this recognition to be the basis of all its relations 
with Poland... .’ 

Both these documents were signed by Lenin, as Chair- 
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man of the Commissars, with two others. In that of 1920, 
just quoted, these other two were Chicherin, as Commissar 
for Foreign Affairs, and Trotsky, as Military and Naval 
Commissar. 

Despite this appeal the Polish-Russian war, so dreaded 
and denounced, did duly run its rather indecisive course in 
the summer of that year, and was ended by the Peace 
Preliminaries of Riga, on Oct. 12, 1920. The definitive 
Treaty of Riga followed on Mar. 18, 1921—Wrangel’s army 
having meantime been broken up in the Ukraine. And 
this pact was the basis of peaceful relations between the two 
states down to September 1939 and the German-Russian 
invasion of the Republic. Each side, the Poles and the 
Soviet, after defining the frontiers in detail, undertook ‘ to 
respect, in every way, the sovereignty of the other party ; 
to abstain from interference in its internal affairs . . . and 
particularly from all agitation and propaganda.’ 

In the late winter of 1928-29, again, Soviet Russia 
joined with Poland in adhering to the Briand-Kellogg Pact, 
renouncing war as an instrument of national policy. 

More definitely and closely to the purpose—of Polish- 
Russian peace, concord, and mutual confidence—was the 
Pact of Non-Aggression between those two countries, 
signed at Moscow on July 25, 1932. It was framed for 
three years’ duration, with automatic extension for two 
years more, unless denounced. 

As if all this was not definite enough, Russia and Poland 
(with various other states, Rumania, Esthonia, Latvia, 
Turkey, Persia, and even Afghanistan) adhered to the 
Convention for Defining Aggression, signed in London on 
July 3, 1933. And in the foliowing year (1934) the Soviet 
Union prolonged its Non-Aggression Pact with Poland to 
the close of 1945. The two countries hereby declared their 
desire to give fresh proof of the unchangeable solidity of 
their friendly relations. And, once more, they defined 
the Treaty of Riga as constituting the basis of those 
relations. 

Thus assurance was piled on assurance, treaty on 
treaty. If such things really made security, peace was 
secure, ‘in contempt of question.’ But already, for some 
time before this, the Directorate of Soviet Russia had been 
moving away from anything like socialistic altruism and 
adopting a new Nationalism. Even anew Imperialism was 
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on the horizon. Incipient alliances were now, under 
Stalin’s leadership, carefully fostered. The open and 
impassioned hostility of Hitler and Hitlerism was met by an 
immense widening, deepening, and tightening of Russian 
military strength ; by entry into the League of Nations ; 
and by the further restorations of diplomatic and economic 
intercourse with such other nations as were especially 
adverse to the rising Fascism of the time. Sympathy in 
anti-Nazism drew even Washington nearer to Stalin’s 
Moscow, just as sympathy in anti-Communism and anti- 
Bolshevism drew Mussolini’s Italy into alliance with the 
new Germany, and both into league with the intense 
mnilitarism of Japan. And thus, even as Geneva opened 
its doors to the Soviet Union, so first Tokio, then Berlin, 
and finally Rome, turned their backs on the Société des 
Nations. 

Yet ‘hungry dogs will eat strange puddings,’ and a 
common anti-Polish ambition and a common nationalist 
appetite produced in 1939 the astounding combination of 
the Third Reich and the Soviet Union. This combination 
was formed to partition afresh—for the fifth time—that 
inconvenient State which had been restored, twenty years 
before, at the expense of Prussia-Germany, of ruined and 
dissolved Austria, and above all of the ‘former Russian 
Empire.’ Now, once more, through seas of blood, and over 
cruel deserts of suffering, a strong fanatical Russia had 
found itself, and was in being, eager to recover its old 
territories, and as fiercely ‘ patriotic ’ for its revolution as it 
had once been for its nationalism, its Cesar, and its church. 
Adolf Hitler, on the other side of this strange Entente, 
utterly reckless by nature, and intoxicated by success—for 
before him, in those years, every barrier seemed to crumble 
—was now prepared to ‘ adore what he had burned, to burn 
what he had adored.’ He was ready, even he, for the 
moment, to make common cause with Bolshevism against 
a Poland which on the West was again something like the 
Republic of pre-Partition days, of the times before 
Catherine and Frederick, the times before 1772. 

The Anglo-French negotiations with Russia, in the 
summer of 1939, seem to have soon encountered the 
stumbling-block of Neo-Bolshevik territorial ambitions. 
And, where the- Western Powers turned aside, Hitler 
rushed in. 
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Fiercely impatient, then and there, to retrieve Ger- 
many’s Versailles mutilations in the East, and also madly 
determined upon a great increase of Lebensraum, he now 
offered to the Soviet so unscrupulous a Polish Partition— 
so absolute a Baltic acquisition—that an agreement was 
reached with startling suddenness. The Russian Imperial 
‘ bulge ’ of Central Yoland, together with Krakow—practi- 
cally all Polish lands west of the Northern Bug—were to 
fallto Germany. Everything else, all eastern and southern 
Poland, with Lwow «ard Peremyschl, and the old Red 
Russian districts-—all east of the Bug—and all the small 
Baltic States, even Lithuania, were now to fall back into 
that Russian Ocean which had engulfed them in the 
eighteenth century. 

It is sometimes rather recklessly said that you cannot 
learn from History, because conditions are never, and can 
never be, exactly reyroduced. (Which is eminently untrue, 
except for a pedanti: exactitude of reproduction.) For the 
great purposes of history, and of instruction—of warning, 
of encouragement, and of suggestion—conditions are con- 
stantly recurring, with sufficient clearness of parallel. And 
even here we have, in some measure, an example. As 
Frederick tempted Catherine and her statesmen in 1772, 
so Hitler surely tempted Stalin and his lieutenants in 1939. 
In both cases the temptation prevailed, and Poland suf- 
fered. In both cases Russia (especially by the resulting 
Second and Third Partitions, of 1793 and 1795) obtained 
the larger share of the spoil. In both cases Russia was, in 
@ measure, recovering old Russian lands. In both cases 
‘ Germandom ’—represented in the eighteenth century 
by Prussia-with-Austria, and in the twentieth century 
by a Prussia-Germany, a Third Reich, which had just 
absorbed Vienna and the real Germanic Austria—gained 
Central Poland. This Central Poland, with Warsaw and 
Krakow, Posen and Gnesen, constituted the racial and 
historic core of the nation. And here therefore partition 
and foreign conquest were most obviously and grossly 
unjust. 

Having decided, then—however ruthlessly—to seize 
this great opportunity, the Soviet Union awaited the issue 
of the German attack. They had not to wait long. By 
September 17, and even earlier, the Polish resistance was 
obviously breaking down, as ‘ The Times’ correspondent, 
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among others, about that date, most sadly but pictur- 
esquely, indicated. 

And now, therefore, at 3 a.m. on September 17, the 
unfortunate ambassador of the Republic in Moscow was 
summoned to hear what was really a cynical declaration of 
hostilities. ? 

‘The ... war’ (said the Note, now read out by the 
Deputy Foreign Minister of the Soviet) ‘ has revealed the 
internal bankruptcy of the Polish state. Within ten [? 
why not seventeen] days Poland has lost all of her industrial 
areas and cultural centres. Warsaw no longer exists 
as the capital. . . . The... Government has disintegrated 
and no longer shows signs of life. . . . The Agreements, 
therefore, concluded between the Soviet Union and Poland 
have ceased to operate.’ Poland, moreover, proceeded the 
Note, had become a field for all ‘ hazards and surprises,’ 
which might endanger the Soviet Union. The latter, 
accordingly, could no longer remain neutral. Nor could it 
overlook the present defencelessness of its kindred in White 
Russia and the Ukraine. So the Red Army had been 
ordered to cross the frontiers, and to protect the population 
of the ‘ Western Ukraine’ and of ‘ Western White 
Ruthenia.’ At the same time the Soviet Government 
proposed to endeavour to ‘ extricate the Polish people from 
the unfortunate war into which they had been dragged by 
their unwise leaders, and enable them to lead a peaceful 
life.’ ; 

It was ‘a word and a blow.’ This Note was read to the 
Polish Ambassador at 3 a.m., and at 4 a.m. the Red Army 
crossed the frontier at many points, meeting nevertheless 
with strong resistance, ultimately overborne. A Soviet 
adminstration was rapidly set up in the vast occupied zone. 
And almost immediately the reign of tyranny fully began. 
A large number of Poles were put under arrest in the very 
first weeks of the occupation—mainly of course such as the 
Russian authorities regarded with suspicion, and whose 
underground resistance they feared. Deportations began 
in the form of the forced recruiting of some 30,000 manual 
workers, who were sent off to the industries and mins of 
the Donetz. But mass-deportations of Polish citizens 
really commenced in the February of the following year 
(1940). They continued at intervals till the eve of the 
German attack on Russia, in June 1941. And this 
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shattering event alone prevented a continuance, and even 
an intensification, of these almost Assyrian transplanta- 
tions. 

The number of ‘ Polish citizens’ thus deported was 
probably over one million ; the conditions of deportation 
were often terrible; and the high death-rate, especially 
among children and the infirm, was both appalling and 
inevitable. About half the victims were racially Polish ; 
the rest were of the other stocks, mainly White, Red, and 
Little Russian, inhabiting these provinces. 

To fortify their position more strongly in the occupied 
regions—whose annexation to the Soviet Union, if not yet 
fully decided, was at least strongly desired, for the very 
near future—the Russians arranged for an election, pro- 
fessedly by universal suffrage and secret ballot, to National 
Assemblies of the ‘ Western Ukraine’ and of ‘ Western 
White Ruthenia.’ This election took place on Oct. 22, 
1939. And on the 27th and 29th of the same month, only 
some six weeks after the military occupation of September, 
these National Assemblies voted for the incorporation of 
the ‘Eastern Polish’ territories in the Soviet Union. 
Independent non-Communist Poles naturally, bitterly, in 
great detail, and from various angles, criticised and de- 
nounced this election. Its impossibly-hurried preparation ; 
its lack of choice for the voter—none but official candi- 
dates being allowed; its concomitants of compulsion and 
even terrorism—‘ under the eyes of 700,000 Soviet troops’ ; 
and its sweeping results—were dwelt upon with much 
force. But it must not be wholly forgotten that in these 
parts of the Republic there was a large West Russian 
population. And many of these folk were certainly not 
pro-Polish. 

Matters, once more, were vitally affected by the 
fundamental change in Hitlerite policy, which at Midsum- 
mer 1941 swung back to its ‘ anti-Commitern ’ fanaticism, 
and now attacked the Russia it had so recklessly aggran- 
dised (June 22). One immediate outcome of this was the 
Soviet-Polish Agreement—the Maiski-Sikorski Pact—of 
July 30 in the same year. By this the Soviet Union 
recognised that their German Treaties of 1939, ‘ relating to 
territorial ‘ changes in Poland,’ had ‘lost their validity.’ 
A Polish: army to fight Hitlerite Germany was now to be 
formed on Soviet territory. And an amnesty was to be 
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granted to all Polish citizens in the Soviet lands who had 
lost their liberty, including all prisoners of war. Mutual 
friendship and assistance were really promised by the 
Maiski-Sikorski undertaking of July 30. But they were 
more fully expressed in the Declaration of General Sikorski 
and ‘ Premier’ Stalin on December 4 following. In a 
sense this perhaps represented the zenith of the (very 
defective) Polish-Russian reconciliation of this war time. 
Yet already it was threatened from within. Even in mid- 
October of this tragic year the Polish Government was pro- 
testing in Moscow as to the incomplete fulfilment of the 
amnesty to Polish prisoners. And from this time there was 
a steady stream of (usually ineffectual) protests and appeals 
on this subject, culminating in the outburst of April 1943. 
Then terrible accusations definitely began. Above all they 
related to the massacre of Polish officer-prisoners. A 
grievous crop of other troubles and grievances was also 
maturing, between the autumn of 1941 and the spring of 
1943. But the fate of the missing officer-captives stood 
out as the supreme question. And mainly on this it was 
that the Soviet Government, on April 25, 1943, broke off 
relations with the Independent Polish Administration, still 
housed in London, and waiting for the liberation of their 
country, first of all, from the advance of the Red Army. 
The: Polish Government, wrote Molotov, had identified 
itself with the ‘slanderous campaign launched by the 
German Fascists.’ It was ‘ moving on the path of accord ’ 
with Hitler. It was really discontinuing allied relations 
with Moscow. It was adopting a hostile attitude towards 
the Soviet Union. Thus these Allies arrived, once more, 
at a total breach. 

The ‘Polish Provisional Government of National 
Unity,’ formed early in 1945, before the close of the war 
against Germany, was essentially, dominantly, pro-Russian 
and pro-Communist. It was also a definite result of the 
Crimea Conference of British, American, and Russian 
leaders. That Conference, while practically recognising 
a permanent Russian retention of the gains of 1939, and 
while offering as compensation to Poland a great area of 
eastern Germany, exacted a promise of free and unfettered 
Polish elections—with universal suffrage, secret ballot, and 
participation of all anti-Nazi parties and groups—as soon 
as possible. 
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And in the House of Commons, a little later (Feb. 27, 
1945), Mr Winston Churchill warned this country of the 
importance of ‘ untrammelled sovereignty and independ- 
ence ’ for the Poles, who otherwise might become ‘ a mere 
projection of the Soviet State, forced ... to adopt a 
Communist system.’ 

Since the war ended in Europe some responsible and 
trustworthy foreign observers, especially American, British, 
and French pressmen, with some Swedes and Washington 
Parliamentarians, have given us valuable glimpses of 
Poland under Russian tutelage. These glimpses are 
mainly from the late months of 1945. They are hardly 
glimpses of happiness and good omen. But at least they 
are informative. 

The first place among these witnesses surely belongs to 
Mr T. S. Gordon of Michigan, the chief spokesman in this 
matter of the United States politicians. Authorised by a 
resolution of the House of Representatives, passed on 
July 17, 1945, Mr Gordon and his three colleagues visited 
not only Russia and Poland, but also France and Germany. 
And in early October of the same year Mr Gordon gave his 
verdict, at Detroit in Michigan, on the Polish conditions he 
had investigated. 

The ordinary man in that country, as he found it, truly 
preferred death to life, under the domination of Russia. If 
a free election could really be held, the Polish people would 
wipe out this Government of M. Bierut and his friends. 
But, if the present situation persisted, Poland would be 
turned into a Soviet province, ruled by Soviet police. 

Russia, exclaimed another outstanding American ob- 
server, was trying to make a political and economic satellite 
of Poland, and to sever her traditional links with the West : 
‘ Russia is pulling the strings of Poland’s Red . . . Govern- 
ment.’ Even in Poland’s dire economic straits much of her 
industrial production was going to Russia. Newspapers, 
ostensibly Polish, but following the Russian propaganda, 
often assailed America and Britain. ‘ Daily Russian 
soldiers told the Poles that their friends were East, not 
West.’ 

Even the French journalists note two outstanding 
accusations—first, that, in the Ministries of the State, and 
especially in the Security Police (‘ 4 la Sécurité Publique ’) 
most employés spoke no Polish !. And, second, that behind 
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the Polish Government stood a Supreme Soviet Board of 
Control (‘ fonctionne un Comité Supréme Soviétique ’). 

Yet Mr Gordon, in his more optimistic mood, thought 
Russia would utterly fail to ‘communise’ the Polish 
people, or to imbue that ‘ God-fearing’ race with Soviet 
doctrine. Most of these foreign observers seem to agree 
with this, but they emphasise the doctrinal efforts of the 
master-race. 

Some striking personal touches are added by one of the 
French visiting-journalists, in December 1945.~ ‘ Dans ce 
pays catholique le Ministre de la Justice est le Président des 
Athéistes militants. Le Ministre de l’Information est un 
prétre apostat. Vingt sur vingt-deux de ses censeurs pour 
la Presse ne sont pas Polonais.’ 

Yet, despite a brave passive resistance to these Eastern 
friends, and their teaching, the Poles, as Mr Gordon himself 
testifies, were profoundly disappointed with the Western 
Powers. ‘ They want us to help them to resist, and finally 
to release the awful Soviet grip in which they find them- 
selves. ... They want to get rid of the Government 
backed by Soviet bayonets. . . . They want to gain free- 
dom and independence. .. .’ And yet they saw nothing 
definite appearing from Atlantic shores. When is the 
American army coming to liberate us from the Russians ? 
was a frequent question—‘ incredible as this may seem ’— 
to American newspaper visitors. So one of their chief men 
testified in the ‘ New York Times’ in October 1945. And 
it was a query which came especially from educated and 
intelligent Poles. Most of these observers agreed essen- 
tially in their picture of a Poland which had only exchanged 
one slavery for another. And, as we have seen, this is 
practically the view of most Polish non-Communists. 

The Soviet occupation of Poland is defined by the Polish 
Freedom Movement as a masterpiece of camouflage. It 
presented the semblance of an independent and democratic 
state, government, army, law, and society. But these were 
rose-coloured terms, our free Poles maintain, for bodies and 
institutions which were really under control of Bolshevik 
Russia. And thus the Russian ‘liberation’ of Poland 
revealed many of the chief characteristics of military and 
political conquest. Those who submitted to this system 
were described as ‘Democrats.’ Those who were not 
satisfied with such a parody of Liberty and Independence 
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were ‘ Reactionarists,’ ‘ Fascists,’ or ‘ Collaborators,’ who 
must be suppressed. The present masters of Poland, 
moreover, avowed or unavowed Communists, do, of course, 
define their ‘ Democracy ’ in orthodox Communist manner. 
Thus ‘ The Soviet State, being the highest form of Demo- 
cracy, namely Proletarian Democracy, is the very opposite 
of Bourgeois Democracy, which is Bourgeois Dictatorship.’ 
. . . Unlike the latter the Proletarian variety ‘ openly 
admits its class character, and avowedly aims at the 
suppression of the exploiters, in the interest of the majority 
of the population.’ 

More particularly, most of these foreign witnesses stress 
Poland’s abject need of two Freedoms much emphasised in 
the American-British Declarations of War Aims—Freedom 
from Want, and Freedom from Fear. 

‘Democracy, Democracy ’—the word seemed to per- 
vade Government announcements everywhere. ‘ Cepen- 
dant, bien des Polonais se demandent’ (writes Jean Dannen- 
muller in ‘ L’Aube,’ in December 1945) ‘ si, sous ]’étendard 
dela Démocratie, un régime basé sur la misére. . . n’est pas 
en train ?’ 

As we have seen, the Polish Interim Government, which 
' directed matters at the resumption of the country’s political 
independence, was formed in 1945, immediately before and 
after the conclusion of the war in Europe. It was formed 
under the shadow of Russian power, in a land entirely 
controlled by Russian armies. And it resulted directly 
from Moscow deliberations, under the auspices of the 
Foreign Ministry of the Soviet Union. 

It began with promises of conformity to the Crimean 
decisions, as to the holding of free elections, with universal 
suffrage and secret ballot—all Democratic, anti-Nazi 
parties having unfettered rights of participation. 

But already by August 1946 British and American 
official opinion was becoming increasingly anxious about 
the state of Poland, and its domination by Russia. Both 
from Britain and America, as well as from France, Sweden, 
and other lands, observers, both journalistic and other, had 
visited the Republic, and published most disquieting ac- 
counts, in the later months of 1945. And at the Mid- 
summer of 1946 (June 30) a rehearsal of the General Elec- 
tion had been held, which had given much food for thought. 
It was not only conducted with ‘ grave irregularities,’ 
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against which the British ambassador protested, in 
Britain’s name. It also warned the Russian-sponsored 
Government in Warsaw of the strength of the Opposition, 
centreing in the Polish Peasant Party. That Government, 
therefore, resorted to more vigorous measures than before. 
Far fuller scope was given to the Security Police—to 
prevent the ‘ undermining’ of this unique and precious 
Polish Democracy. The cooperation of the army was more 
fully secured. By recruiting meetings in the factories, well 
organised under Communist auspices, and by other means, 
workers were induced to sign guarantees of open voting, 
over-riding any ‘secrecy of the ballot.’ Against the 
stalwarts of the Opposition crushing penalties—expropria- 
tion, loss of employment, deportation, arbitrary arrest and 
imprisonment, and even more ruthless measures—were now 
increasingly employed. In mid-August, therefore, of 1946, 
London and Washington re-stated their views to Warsaw, 
recalling the pledges given, and protesting that the condi- 
tion of equal facilities for all Democratic parties was clearly 
being disregarded. Even more urgently did the United 
States reiterate this warning in late November 1946, and in 
early January 1947—on the very eve of the electoral 
struggle, now fixed for January 19. By the New Year, 
however, Washington spoke as if already despairing of a 
genuine election. 

For, among other things, repression had now culminated 
in mass incarceration of ‘reactionaries.’ The Peasant 
Party was now branded with this term; and, of its 
850 candidates, 104 were in gaol by Jan. 2, 1947. By 
January 5 its leader, M. Mikolajezyk, began to doubt 
whether he could fight the election at all. 

The Polish Government leaders, meantime, had now 
suggestively defined the ‘Democracy’ they accepted. 
‘ Foreign patterns ’ were quite inacceptable. There could 
be no grafting of Western varieties on to the ‘ living flesh 
of our Republic.’ For that would quell its ‘ sacrificial and 
creative growth.’ It was, however, a growth, which, to 
the Peasant Party, as to most independent and non- 
Communist elements in Poland, and to Foreign Observers, 
seemed to have crushed the liberties of the country. ‘ As 
to freedom of speech, freedom of the Press, freedom of the 
unviolated private dwelling—it simply does not exist 
to-day.’ Thus spoke a Peasant leader in 1946. 
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Even the danger of violent death, it is claimed, con- 
fronted those who firmly refused to vote for the Govern- 
ment bloc. The Peasant Party headquarters declared their 
knowledge of 110 such cases after the event of January 19. 
And, in any case, there seems some ground for the verdict 
of a British journalist on the eve of this strange election 
(Jan. 11, 1947). Free and unfettered, he declared, were 
about the least appropriate words possible for this fight, 
if fight it could be called at all. 

RAYMOND BEAZLEY. 
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Art. 6—SOME SOUTH-AMERICAN REPUBLICS: CHILE, 
COLOMBIA, AND PERU. 


It is merely a platitude to state that Latin America, 
both central and southern, is becoming increasingly im- 
portant economically, politically, and culturally to the 
Western World, but it is a platitude that is not fully 
appreciated in Europe and the U.S.A., though the latter 
is advancing much more rapidly in appreciation of it than 
the former. This is due chiefly to proximity, closer 
economic relations, the active policy of the Pan-American 
Union, and the large number of American citizens who are 
Latin (especially Spanish) in origin and mentality : many 
of the people of California, Texas, and New Mexico have 
to-day Spanish descent and language, as had their ances- 
tors since Spanish colonial times. 

In Europe, except among those who have lived in 
Latin America or those who have commercial and other 
ties with those regions, there has been not only a remarkable 
ignorance about the South American Republics but also 
great injustice, causing their inhabitants to be considered 
in some ways as inferior to Europeans or as wealthy 
parvenus. This proceeds from various causes, such as the 
falsification of the history of the Spanish colonisation and 
of the Spanish colonial period, the many revolutions and 
internal struggles during 140 years caused by the dis- 
ruption of the Spanish Empire and the wars of indepen- 
dence, and the failure to appreciate the grandeur and 
virility of Spanish culture and Christianity. The inability 
of the Press, with the exception of the Spanish Press, to 
inform the public adequately about Latin American 
affairs is a great contributory factor. 

These are a few of the features causing the general 
European attitude towards Latin America, but they 
seem to be the principle ones; no doubt many of them 
will disappear or be modified by the increasing importance 
of Latin America in finance, world economy, and inter- 
national politics, and by the revision that is taking place 
of the mythical history of Spain and the Spanish Empire 
taught and believed in schools and universities. His- 
torical research and histories, of which Sr de Madariaga’s 
‘The rise of the Spanish American Empire’ is the most 
recent example, are destroying the myth, and the truths 
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about the virility, endurance, and Christianity of Spanish 
colonisation are beginning to be understood; it was as 
much an evangelising achievement as it was acquisitorial. 

This article is merely a superficial review of some 
features of the western and northern republics and their 
conditions and problems existing in June 1947. It is the 
result of observation made during a tour of some months’ 
duration, when I was engaged in negotiations with some of 
the South American republics for their reception of 
immigrants from among the unfortunate displaced persons 
in Europe. The scope of the article will only allow me to 
deal with the Republics of Chile, Co'umbia, and Peru, 
without touching on the two remaining western republics 
of Ecuador and Bolivia. I begin with the southernmost 
republic. 


CHILE 


When the President of Chile, Sr Juan Antonio Rios, . 
died at the beginning of 1946, his country appeared to be 
swinging again to the right after a long period of increasingly 
left-wing governments, interspersed with revolution and a 
dictatorship, which had at one time culminated in that 
advanced phase of marxism called ‘Popular Front.’ 
At the time of the President’s death there was a right-wing 
majority of seven in the Chamber of Deputies and of one in 
the Senate, counting the Conservatives and Liberals 
together as right wing, for they were then so considered, 
and it appeared probable that Chile was about to turn back 
on the path she had been following for the previous 
twenty-five years. 

Then came the presidential elections of 1946, which, 
owing to the failure of Conservatives and Liberals to decide 
on one common candidate, resulted in the victory of the 
Radical candidate, with the support of the Communists. 
That skilful old politician (and twice president) Sr Arturo 
Alessandri was partly blamed for the failure of Liberals 
and Conservatives to support a common candidate, as it 
‘was thought that he had himself desired to profit by the 
dissensions so as to become President for a third term. 
Whether that were so or not, the Radical candidate, Sr 
Gabriel Gonzalez Videla, who had polled the greatest 
number of votes in a three-cornered election, became 
President and included in his first cabinet three Communist 
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ministers. From that date, as was to be expected, the 
political condition of the country became more and more 
unstable and appeared during the early months of 1947 to 
be volcanic ; the Communists, directed in Chile, as else- 
where, from Moscow and led by able and intelligent pro- 
fessionals trained in the same school, fishin all the troubled 
waters they can find, attempt to capture the control of the 
bureaucracy, and constantly paralyse the activities of the 
nation by strikes, which prevent work in mines and fac- 
tories and stop shipments of coal, copper, and nitrates. 
These strikes are, as in other countries, often contrary to 
the expressed orders of trades union leaders and contrary 
to the laws for the settlement of trade disputes ; they are 
arranged and carried out by the trained professionals in the 
classical ‘ Trojan horse’ method of Communism in use in 
all the countries of the world. 

The strikes have had and are having a serious effect on 
the economy of Chile, already starved of foreign exchange, 
which is chiefly supplied by her exports of nitrates and 
copper ; the damaging effect on Chilean interests and the 
corresponding benefit to Communist designs can be well 
illustrated by figures published at the beginning of this 
year, which estimated that recent strikes in the northern 
ports had deprived Chile of U.S. $25,000,000 of exports. 

It is not to be expected that Chileans, with their 
traditional sense of independence and freedom, will sit 
down under such a foreign-directed imposition, but they 
need a lead, as do also the other South American countries. 
Recent events make it likely that that lead has come from 
the U.S.A., Argentina, and Brazil. 

In April 1947 the three Liberal and three Communist 
ministers resigned and a new cabinet was formed entirely 
of the President’s party, the Radical party, with the excep- 
tion of the Minister of Labour, Sr Juan Pradenas, who is 
a member of the Democratic party. At the first cabinet 
meeting the Finance Minister, Sr Picé, outlined a policy of 
economy and reforms aimed at the existing inflationary 
conditions and the control of prices, wages, and import 
licences for luxury goods. A bill is before Congress 
setting up a trades union for agricultural labour, and the 
President stated that bills fixing a minmum wage and for 
the construction of workmen’s houses would be introduced 
at an early date. 
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The financial, commercial, and other American influ- 
ences in Chile are very considerable ; the great nitrate and 
copper-mining industries (and Chile is the second copper- 
producing country in the world) are to a very great extent 
in American hands or under American control; the 
Export-Import Bank has been or is negotiating large loans 
or credits to the government-controlled Corporacién de 
Fomento for industrial developments and to the State 
Railways for material, rolling stock, and electrification. 
Manifestations of further American influence can be seen 
in the number of commissions, either permanent or tem- 
porary, dealing with such things as health services, air 
services, agriculture, and cultural propaganda. 

Chile has at times shown some restlessness under so 
much influence by one country, and some sections of her 
inhabitants would wish to see her finance, trade, and com- 
merce return in part to its traditional European channels. 

Though British influence and interests in Chile have 
declined from the pre-eminence they held throughout the 
last century, they are still by no means negligible. British 
railways and steamship lines, insurance, banking, and the 
long-established merchant houses still contribute to and 
cooperate with Chilean development, while there are 
important British interests in the sheep industry of the 
far south. Though less evident to-day, British culture 
and friendship have had a deeper influence on Chilean life 
than American, for there is no country in South America 
that has such long and intimate ties of history, family, and 
friendship with England as Chile; a glance at the family 
names of the Chilean aristocracy is a surprising proof of 
how big a portion of it has British blood in its veins. 

Though territorially Chile is not one of the giant 
countries of South America, she is politically, economically, 
and culturally one of the first owing to the virility and 
traditions of her people, her geographical configuration, her 
great actual and potential wealth in raw materials, and her 
naval power. Communications and development of her 
undeveloped regions are not the almost insoluble problem 
that they are for the countries with vast jungle territories 
in the basins of the Amazon, the Orinoco, or the Paraguay 
rivers, for Chile is a long, narrow country bounded through- 
out on the east by the mighty Andes, with the Pacific 
ocean as her highway on the west, and at no point more 
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distant than 200 miles from her eastern frontier. Chile 
stretches some 2,800 miles from north to south, from sub- 
tropical to Antarctic regions, with all the variety of soils 
and climates that that implies; her geographic con- 
figuration provides her with non-tropical and non-malarial 
regions suitable for European colonisation, which is the 
preponderating necessity of all South American republics 
for their future development. To Chile and the other 
South American countries it would appear that the present 
sad condition of over a million displaced persons in Europe, 
whom Russian Communism has deprived of home and 
country, is an opportunity which they must seize for both 
utilitarian and humanitarian reasons and attempt schemes 
for that immigration which they require. Chile recently 
made an agreement with the Intergovernmental Committee 
on Refugees, which until its recent absorption by the new 
organisation, I.R.O., attended to the migration and settle- 
ment of the displaced persons and refugees in Europe, to 
receive some 2,000 families during 1947. These immigrants 
will be technicians and professionals for absorption into 
industry and agriculture, and if the essay is successful, 
Chile’s immigration programme will be expanded to 
receive greater numbers. 

Chile is an exceedingly wealthy country, both actually 
and potentially, but her economic condition is disquieting 
at this moment, chiefly owing to inflation, government 
bureaucratic extravagance, an accumulation of unbalanced 
budgets, and the scarcity of foreign exchange caused by the 
excess of imports over exports and by the necessity of 
re-equipment caused by the world war. In the first months 
of 1947 the warehouses of the ports were overflowing with 
merchandise in bond, because the necessary licences for 
their import had not been granted ; licences can only be 
obtained when the foreign exchange is forthcoming to pay 
for the goods. There is inflation, both internal, as shown 
by the cost of living and wages, and external, as shown by 
the continued depreciation of the currency; the official 
rate of exchange with the U.S.A. is Ch. $31=U/S. $1, 
but the free or black market exchange was at the beginning 
of 1947 Ch. $42=U.S. $1. Some Chilean economists fear 
that Chile is again overloading herself with foreign credits 
and loans, and her treatment of her foreign bondholders has 
caused dissatisfaction. 
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Like most countries that were formerly almost exclu- 
sively consumers of foreign manufactured goods, Chile has 
gradually established flourishing national industries of 
all kinds, and the movement is likely to continue notwith- 
standing the higher production costs of Chile. Chile has 
vast resources of raw materials in addition to her well- 
known supplies of nitrates and copper; she has enormous 
iron-ore deposits, good coal-mines, and the recent dis- 
coveries of oil in the far south give every prospect of a 
further important addition to her wealth and prosperity. 

In social legislation Chile is among the most advanced 
of countries, and her progress in education and culture is 
illustrated by her art, literature, and music, of which there 
has been a considerable and high-class output during recent 
years. Chile’s culture and civilisation are, like her 
language, those of Spain, which that country stamped on 
her colonies to an extent which no other colonising power 
has been able to equal. Latin mentality and language 
are different from our own, but the bases of our civilisations 
are the same—the Christian western civilisation of the 
Mediterranean. 

One of the most epoch-making events in the recent 
evolution of inter-American relations has been the 
sudden emergence of Argentina as a money-lending 
power and her loan to Chile of 700 million pesos, 
which in June was still under discussion by the Chilean 
Congress. The conditions of the loan are intricate and 
comprise a limited removal of customs barriers between the 
two nations, the creation of free ports on the Pacific for 
Argentine goods, arrangements for the purchase of Chilean 
copper and coal, and many other conditions. The loan 
has its critics in Chile, as the American loan had in England, 
and for very much the same reasons, that the loan might 
bind Chile too closely to Argentina and, while it lasted, 
would merely be a stimulus to national extravagance. 
Only time can prove whether the critics have reason or 
not, but that does not alter the important fact that the 
U.S.A. has now a competitor in financing South America 
and that Chile and other South American states are be- 
ginning to feel a sense of freedom from exclusive economic 
dependence on their great northern companion of the Pan- 
American Union. 

A very interesting and potentially dangerous dispute 
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over the title-deeds to the great Antarctic continent and 
its almost uninhabited regions has recently broken out 
owing to the despatch to those regions of an American 
squadron under Admiral Byrd ; the expedition was power- 
ful and highly equipped with helicopters and many sorts 
of scientists and scientific apparatus. This expedition 
raised a veritable wasps’-nest of claims and counterclaims 
to parts of the Antarctic territory and the multiplicity and 
intricacy of the claims, based on history, discovery, or 
occupation, would fill many books. Suffice it to say that the 
countries which have in the past or present laid claim to a 
share in these territories are Great Britain, Argentina, 
Chile, Australia, Norway, South Africa, and quite recently 
the U.S.S.R. The United States had shown by the Byrd 
expedition her interest in these territories, but in January 
the Secretary of State declared that though the U.S. 
Government had presented no claim to them, yet certain 
individuals had done so in the name of the nation; he 
added that the U.S.A. did not recognise any claims by any 
nation. Great Britain has named the territories in the 
Antarctic which she considers to be her property (the Falk- 
land Islands, the South Shetlands, the South Sandwich 
Isles, and Graham Land), based on the three titles of 
discovery, occupation, and administration ; most of the 
Antarctic region and its geographical features bear British 
names in the maps of every country, this indicating the 
nationality of the discoverers. 

It is well known that Argentina has for some years 
laid claim to the Falkland Islands, but it is less known 
that six years ago Chile specified her claim to an extension 
of her sovereignty to the South Pole between the degrees 
53 and 90 west longitude and has so shown it on her maps 
since that date. 

The despatch of the Byrd expedition at once raised 
considerable interest in the Press and among the public of 
Chile, and in January 1947, in order to emphasise Chilean 
claims, a small Chilean naval expedition to the Antarctic 
sailed for Punta Arenas ; the expedition was formed of the 
frigate ‘Iquique’ and the transport ‘ Angamos,’ and it 
appeared from articles in the Press of both countries that 
Chile and Argentina support each other mutually in their 
Antarctic claims. These are based on three arguments : 
the titles to South America of the Spanish Empire, 
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contiguity, and the Monroe Doctrine. The first two give 
a solid basis from which to demand recognition, but the last 
is a broken reed with which to counter the claims of the 
U.S.A. and Great Britain, who are both American powers. 


PERU 


The president of Peru is Sr J. L. Bustamante y Rivero. 
The predominant party in the chamber which put him into 
power is the A.P.R.A. party (Association of American 
Revolutionary Parties), of which Sr Raul Haya de la Torre 
is the active and intelligent leader. A.P.R.A. is a pro- 
gressive left-wing party which professes opposition to the 
Communists, but is looked on by the Conservative elements 
in the country as revolutionary and disruptive of labour, 
employing similar methods to those of their Communist 
opponents. In the month of January 1947 the murder of 
the director of the right-wing newspaper ‘ El Comercio,’ 
Sr Francisco Grajfia Garland, was attributed to the Apristas 
and led to a complete re-organisation of the Peruvian 
Government with five members of the forces as ministers, 
which indicated a turn towards the right and law and 
order. 

At that time and for some months previously illegal 
strikes were taking place throughout the country, work was 
paralysed in the northern ports and was undertaken by the 
Peruvian navy. As in the rest of the world, ‘ illegal’ 
strikes are usually Communist, but in Peru and Chile are 
called honestly by their right name without the hypo- 
critical camouflage so dear to the Press in other countries. 

In Peru, as in other Latin countries, tradition is strong 
in party politics, and parties are often followers of a person 
rather than of a principle. This is one of the fruits in 
Latin countries of democracy of the universal suffrage— 
parliamentary type. It creates so many currents and cross- 
currents in politics that it is not an exaggeration to say 
that few foreigners can understand them and that even 
fewer are capable of describing them accurately. Though 
in Peru the alignment of parties is especially confusing, 
there is visible the general world-wide tendency to the 
division between socialism and revolutionaries on one side 
and conservatives and Christians on the other, with half- 
way parties tending to split or disappear in the middle. 
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One incongruous feature in Peru is that both conservatives 
and Communists are in opposition to A.P.R.A., but that is 
probably brought about by the intelligent and well-known 
tactics of Russian Communism, concentrated before all 
things on the creation of disorder and disorganisation of 
all parties but their own. 

The enormous influence of the United States in Peru is 
visible at every turn. Apart from their oil and commercial 
interests and their assistance to Peruvian commercial 
concerns through the Import-Export Bank, they have 
showered financial benefits on Peru through their cultural, 
educational, agricultural, health, and many other services, 
run on highly modern and scientific lines. The long- 
established British connections with Peru still exist, but 
are overshadowed in their extent and influence by the 
American. It is an evident proof of this that many more 
Peruvians now talk English with an American rather than 
with an English accent. 

The strife between pan-Americanism and the intense 
nationalism of the Latin-American, which broke loose last 
year in the Argentine, was evident in Peru in the beginning 
of this year over a petroleum concession given but not 
ratified by Congress to the International Petroleum 
Company, a child or relation of the Standard Oil Company. 
This concession covered an enormous district including the 
desert of Sechura in the coastal district of Peru, which has 
easy access to the sea, in contrast to most of the Peruvian 
oil-bearing regions, which are on the eastern side of the 
great Andean range, in the basin of the Amazon or its 
affluents. As A.P.R.A. ministers had granted the con- 
cession, subject to the approval of the Chambers, the 
matter became a burning political and quasi-patriotic 
issue, which illustrated the growing conflict between local 
nationalism and pan-Americanism. To a great extent this 
conflict is a natural one for small nations feeling that they 
are being put under tutelage to a more powerful neighbour, 
but it became intensified owing to the results of the policy 
of Mr Spruille Braden towards Argentina and the temporary 
departure by the U.S.A. from the ‘good neighbour’ 
policy. A further rift in the pan-American armour has 
been made by the entrance of Argentina into the lending 
market by making a loan to Chile, to which reference has 
been made already. 
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The potential wealth of Peru is enormous, with her 
vast undeveloped eastern territories, her oil, mines, sugar, 
rice, cotton and wool-growing industries, and her increasing 
industrialism and irrigation schemes in the coastal regions ; 
but her national economy is not at the moment prosperous, 
chiefly owing to politics, the world-wide diseases of bureau- 
cracy, inflation, mal-administration, and the scarcity of 
foreign currencies, which necessarily restricts her import 
trade. Communist strikes in the northern ports have 
hindered exports and further decreased her foreign cur- 
rency and there is a black or free market for dollars of from 
10 to 20 per cent. above the official dollar rate. 

Lima is to-day one of the most beautiful of South 
American capitals. It seems to have been especially 
happy over so many other cities in being able to keep its 
architecture under control both as regards style and size. 
Its chief square, the Plaza San Martin, is a fine example of 
well-proportioned modern architecture of good style, 
without the matchbox or skyscraping abortions that spoil 
the squares of some other South American cities. The 
magnificent wide avenues, with grass or gardens in the 
middle, stretch for many miles through suburbs of villas, 
of which again the architecture has been generally con- 
sistent, suitable, and attractive, being the style of the 
Spanish colonial period. 

One of the great needs of Peru is an increase in popula- 
tion and especially in suitable European population. Her 
present population is said to be seven millions, of which 
about 70 per cent. are Indians, so of necessity almost 
the entire unskilled labour on the farms, the sugar estates, 
the cotton estates, and elsewhere is and will probably 
continue to be Indian. The Indian races are for the most 
part low down the ladder of civilisation ; their standard of 
living is low in comparison to that of the European races. 
Their custom and tradition is to work on the cotton or sugar 
estates only for the months necessary to provide them with 
food and drink for the rest of the year, when they return 
to their native villages and reappear for work again after 
their money is exhausted. Thus each increase in wages 
sees, as is becoming a world experience, a decrease in work 
and production. 

It is difficult to see how immigration of Europeans 
could at present replace the cheap Indian labour, for cheap 
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it is by European standards, and climatic conditions are 
in many regions unsuitable for Europeans, but it would seem 
likely that in the suitable regions the estate owners may be 
able to devise some scheme for the large-scale employment 
of Europeans by turning them into colonists. At this 
moment, when there is a large supply in Europe of potential 
emigrants, Peru should be able to take advantage of the 
situation, and it is known that the Peruvian Government 
has already made arrangments to absorb as immigrants a 
considerable number of technicians, specialists, and pro- 
fessionals into her industries and agriculture from the 
displaced persons in Europe and is studying the possibilities 
of further immigration for those regions set apart for 
colonisation, where health and other conditions are suitable. 


CoLOMBIA 


The President of Colombia is Dr Ospina Perez, a 
Conservative lawyer, greatly respected and a member of the 
Colombian aristocracy; the title ‘doctor’ is universally 
used by all lawyers in Columbia, as it is in other, but not all, 
of the Latin-American republics. 

Technically, there are only two important political 
parties in Columbia, the Conservative and the Liberal, and 
there is what is probably a unique situation in contrast 
to the rest of the world, for the Liberalism of Columbia 
is, or was until yesterday, the nineteenth-century Liber- 
alism of England; indeed, I heard it described by one 
prominent Colombian as a ‘ liberalisimo Manchesteriano.’ 
Colombian Liberalism has been until now in great part a 
family inheritance, a matter of tradition dating from 
Spanish colonial times; there were as many prominent 
families who were Liberals as there were Conservatives ; it 
was not a matter of class and religion, as it became to a 
great extent in England. 

The elections which took place in April 1947 indicated 
a change in the traditional aspects of the Liberal party 
and a split such as has already occurred in political liberal 
parties in England and other countries, as the result of 
the advent of Marxian socialism and Communism, which 
have been less in evidence in Colombia than in the other 
west coast republics. The split, as in other countries, 
divided the party into a left wing and a right wing; the 
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right wing led by Dr Santos and the left wing with socialist 
tendencies by Dr Gaitan ; both were labelled Liberals, but 
in the Continental fashion of calling political parties after 
_ their leaders, one is ‘ Santista ’ and the other ‘ Gaitanista ’ ; 

thus in theory there were only two parties in the election, 
but in reality there were three. The elections gave an 
almost equal figure to Conservatives on one side and the 
two Liberal parties on the other, who at once combined for 
parliamentary purposes, and the present government is 
composed of five Conservative and five Liberals. The 
Liberal combination chose the leadership of Dr Gaitan, 
which marks a step to the left by the Liberal party. 

The existence in Colombia of the liberalism of the old 
school after it had ceased to exist in other countries is an 
indication of her great tenacity to tradition, of which her 
loyalty to Christianity is another example. Probably the 
chief reason for this Colombian conservatism is her topo- 
graphy and the insurmountable barriers to communica- 
tion formed by her gigantic mountain ranges, which divide 
the country into three regions. In the political sphere 
Colombia has, so to speak, leapt from the liberalism and 
radicalism of the nineteenth century to the age of Marxian 
socialism, while in the material sphere she has jumped from 
the period of the pack-horse to the period of the aeroplane. 
Who will be bold enough to deny that Columbia has been 
fortunate inescaping that part of the age of ‘progress’ whose 
illusions and falacies are already patent ? 

Communism is not so much in evidence in Colombia as 
it is in Chile and Peru, and in fact little is seen or heard 
of it. This does not mean that it is non-existent or that 
Colombia is likely to beimmune. It is there as everywhere, 
but unpretentiously in its early stages, in accordance with 
its highly intelligent tactics, boring from within into every 
labour and cultural organisation until the moment comes 
to step into the open. 

It is probable that Columbia. has more aeroplane 
service per head of the population than any other country, 
for this same reason of her topography. The mighty 
Andean range, on reaching the southern boundary of 
Colombia, splits into three ranges of immense size and 
altitude which can be roughly said to divide the country 
into four parts, the coastal region and the Atrato valley, the 
Cauca valley, the Magdalena valley, and the immense 
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eastern jungle region of the valleys of the tributaries of 
the Oriooco and Amazon. 

Before the age of the aeroplane a journey by rail and 
mule back from the political capital, Bogota, in the Mag- 
dalena region, to the commercial capital, Medellin, in the 
Cauca valley, would occupy several days, while the journey 
between the sea at Baranquilla and Bogota by steamer 
on the Magdalena river would occupy from eight to fourteen 
days according to the state of the river and the avoidance 
of grounding. 

The Christian faith, which in all Latin America means 
the Catholic Church, is almost as virile and all-pervading 
there as it is in Spain; but nowhere is this so evident 
as in Columbia. This is very visible not only from the 
outward condition of the churches but from the constant 
use of them for worship by all grades of the population 
from the Indian to the aristocrat. 

As in Peru and Ecuador, but on a far greater scale, 
there is in Colombia a vast treasure of baroque architecture 
and internal decorations and polichromatic statuary of 
the seventeenth and eighteenth centuries, rivalling that of 
Valladolid, Portugal, and Mexico. This is one of the re- 
maining and convincing signs of the grandeur, culture, and 
civilisation of Latin American in Spanish colonial days, when 
the Kingdom of New Granada comprised the present 
republics of Colombia, Venezuela, and Ecuador and formed 
part of the great Spanish Empire. 

Colombia’s economy, both governmental and private, 
appears sound at the present time; one of the signs of 
this is the fact that there is no external inflation and that 
the value of the Colombian peso is high in relation to the 
United States dollar, and that there is no free or black 
market in dollars as there is in Peru and Chile. On the 
other hand there is a certain internal inflation noticeable 
in the rise in peso prices of certain foods and goods, but 
there is no rationing. Nor does Colombia appear to be 
suffering from the world-wide disease of bureaucracy and 
its consequent corruption and impediment of enterprise; per- 
haps that is again the fruit of her exceptional topography. 

Colombian wealth is chiefly agricultural and her main 
products and exports in that branch are coffee and bananas; 
she is increasingly a producer of petroleum, and among her 
mineral exports of importance are gold and emeralds, of 
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which the government-owned mines produce the greater 
part of the world’s supply. There is a considerable 
production of oil and also very active and extensive 
exploration and drilling is taking place over large regions of 
the east on the part of both British and U.S.A. oil interests. 
From the fields already developed there is an ever-increasing 
export and a pipeline carries the oil from the fields to a 
port on the Caribbean sea. 

Colombia is the third largest of all the South American 
republics, covering an extension of territory larger than 
that of France and Spain together. At a rough estimate 
it can be considered that only one-third of this territory 
is inhabitated ; vast regions, for the most part unexplored 
and uninhabited except by wild Indian tribes, lie to the 
east in the basins of the confluents of the Orinoco and 
Amazon, which are unsuitable for Europeans, but there are 
other large regions on the highlands and coastal region which 
are calling out for development and population. 

The present population according to Colombian sta- 
tistics is ten millions, of which 30 per cent. are whites, 10 
per cent. pure Indian, and 60 per cent. of mixed European 
and Indian blood. Like the other countries of South 
America, suitable European immigration is what is re- 
quired and earnestly desired for the development of the 
country, and Colombia has many regions entirely 
suitable for Europeans from a climatic point of view; 
though latitudinally in the tropics, the altitude converts 
those regions into temperate and non-malarial zones. 
The present Colombian government has recently established 
@ government immigration committee and has signed an 
agreement with the Intergovernmental Committee on 
Refugees for the immigration of numbers of the unfortunate 
displaced persons of Europe. 

The above are only a few facts about the Republic of 
Colombia ; her present wealth is exceedingly great, but 
her potential wealth in oil, agriculture, and minerals is 
immeasurable; her religious and political stability, in 
combination with her material advantages, gives a firm 
promise of rapid and extensive development and progress 


in the true sense of that word. 
ARTHUR F.. LOVEDAY. 





( 568 ) 
Art. 7—THE BIRDS OF EGYPT. 


THE evacuation of Egypt by the British does not indicate 
any cessation of the fostering of the arts and sciences for 
which British influence has so long been responsible in 
Egypt. In particular, the presence of the Briton in 
industry as well as by military occupation effected a study 
of the natural history of the country to an extent which 
would not otherwise have obtained. The Briton coming 
to any land abroad sooner or later contributes to his 
adopted land many things, not the least of which is an almost 
inevitable history of its bird-life. It is a characteristic of 
the Englishman all over the world that when he is short 
of something else to do in lonely places and when he is 
occupied with his duties in high places, he turns to bird- 
watching as a recreation. His enjoyment of this scrutiny 
of wild birds, without any remuneration from a society or @ 
museum, this seeking of the rara avis by soldier, politician, 
business man, or missionary, is a national characteristic 
understood only by the American, who shares some of it. 

The history of the Empire is not inseparable from the 
history of its bird-life, which Britons produced along- 
side the development of its communications, the cultivation 
of its land, the education of its peoples. One has but to 
recall the names of Stamford Raffles and his book on ‘ The 
Birds of Singapore,’ Bannerman on the ‘ Birds of West 
Africa,’ Stuart Baker on the ‘ Birds of India,’ and Nicoll’s 
classic ‘ Birds of Egypt.’ Indeed, the first history of the 
birds of the United States of America was written by a 
Scotch weaver named Alexander Wilson. It was under 
British influence that natural history arose in Egypt, and 
in leaving Egypt the British will leave a fine record. 
Not that they are severing their connections with such 
studies, for when Mr D. R. Mackintosh, O.B.E., recently 
returned to England from Cairo, where he so ably conducted 
the secretarial duties of the Zoological Society of Egypt, 
Mr R. H. Greaves resumed that post which he had held 
so successfully previously. 

Egypt is important to bird-lovers all over Europe and 
Africa because of the significance of the Nile Valley as a 
great migration route, particularly for those birds which 
nest in the various countries of Europe and winter in 
Central and Southern Africa. In modern times the wide 
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range of its birds-of-passage has been shown by the 
collection of identification rings from the birds found in 
the Nile Delta and the marking and liberation of others, 
mostly through the activities of the Anglo-Egyptian 
Zoological Society at Cairo. For example, a serin, a 
small, olive-brown wild relative of the canary, which is 
known to us in England mostly as a winter visitor, when 
marked near Cairo with one of these bird bands or rings 
was recovered in spring in the Kazakhastan. A pintail 
duck from the famous winter wildfowl haunt on the pond 
at Giza gardens returned to the Caucasus. From Rome 
came the richly voiced orphean warbler with an Italian 
migration ring ; a little hobby falcon had travelled from 
Riga. Caspian terns ringed in Finland were recovered 
at Mataria Lake and Lake Menzaliel, and a herring-gull 
at Port Said had been caught and marked previously when 
on migration at the pioneer German bird observatory 
on the Baltic coast at Rossitten. Red-backed shrikes or 
‘butcher birds’ travelling via Rossitten and Heligoland 
also reached Egypt; and a black-headed gull from Lake 
Mariut near Moscow visited Port Said. Students of bird- 
life, like Rotary, did not permit the racial passions of 
war to mar their interests and activities. 

Wild duck, white storks, quail, and white wagtails 
form the most impressive members of the Nile’s annual 
hosts of migrating birds; and the pond, the duck haunt 
at Cairo Zoological Gardens, has been used to show how 
widely travelled are these ubiquitous birds, here as tame as 
the tufted duck from Iceland that come each winter to 
London’s park lakes. Handsome, white-breasted shoveller 
duck wintering here have gone back to nest beside the 
Petchora River, which formed such a romantic background 
for Henry Seebohm’s travel book on ‘ Siberia in Europe’ 
more than sixty years ago. Russian shoveller have been 
recovered at Benghazi. Fast-flying little European teal 
travelled from Cairo to Armenia and Omsk. The Arab’s 
‘Zit Ziata’ or ‘Abu Fasada,’ that gay little sprite of 
a bird, the white wagtail, associates in flocks which pour 
into Egypt across the Sinai desert in September and form 
their dormitory roosts in the Delta sugar-canes, as well 
as haunting the western and eastern deserts. They are 
visitors from Finland and the Baltic shores. The quail 
that often flew blindly into the open cabins of our trucks 
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outside Alexandria during the September immigration 
come into the country from the broad Mediterranean Sea 
as well as from across Sinai and Palestine on a route that 
starts in the Caucasus and the Black Sea countries. 
British influence for bird protection has done much to 
reduce the horrible slaughter of quails during the netting 
season ; although last year I still saw crates of live quail 
trapped in Sinai, towards Gaza, arriving at Benha station 
for the food market. Since Biblical days the skies have 
been marked by massed formations of slow-flying storks, 
red-billed and red-legged, with broad black edges to their 
white wings, on passage from all the countries east of the 
Elbe and the Weser, coming in across the arid Sinai desert 
by way of Palestine and the Euphrates, and carrying on 
their legs rings from Poland and Prussia, from Bulgaria, 
Denmark, and Russia. Theirs is a journey which takes 
them farther on, like the terns and swallows, up the valley 
and beyond the Great Lakes to Natal. The total journey 
of these European storks which pass through Egypt on 
their annual travels to and from South Africa is about 
7,500 miles. Probably no other bird has attracted so 
much interest from man since the Psalmist sang its 
praises. It was the first bird in the world to be photo- 
graphed, the first bird to be fitted with a bird-ring for 
migration study, while under its Arabic name of ‘ Haji’ it 
is the centre of many ancient legends, like the Eastern belief 
that it migrates to Mecca on a pilgrimage. Nowit does not 
nest in the Near East farther south than Baghdad, and 
it is doubtful if it has ever nested in the Holy Land. The 
Biblical Hebrew word for the white stork, Hassidah, 
means pious, and was motived by the Talmud (Hulin 63a) 
‘for its doing good with its fellows.’ During the war the 
Cairo society published a special supplementary bulletin 
devoted to those special studies of the stork’s migrations 
which General Hutson instigated in the Near East. 

One of the most interesting discoveries of recent years 
has been the great immigration into Egypt every autumn of 
large birds-of-prey—eagles, vultures, black kites, and 
buzzards. This passes into Egypt during the whole of 
October and generally into the first week of November, 
going back in March and April. A steady flow of thirty to 
one thousand of these birds a day will cross from Sinai past 
Suez and then strike inland towards the Nile Valley, in 
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October; but their return migration in March is much 
more spasmodic, with nothing like the same steady daily 
passage of the autumn. However, large gliding birds-of- 
prey like buzzards were sometimes reported in April, 
fifty or sixty at a time on migration, very high in the sky, 
and passing eastwards from Suez. Most of the Egyptian 
vultures go out of the country in spring to nest in Palestine, 
Syria, and Iraq, and this movement of birds-of-prey 
recalled some of the great hawk migrations which take place 
in Ontario, where incredible numbers of several species 
of hawk annually cross Essex county every September 
and October. It was noticeable as far north as the Bek’a 
Plain at Baalbeck, in Lebanon. 

At such times as the April migration, black-headed 
gulls in the Canal Zone might literally total thousands and 
white storks in equally large flocks would pass on their way 
to Europe. Many of these observations might have been 
wasted but for the help of the Zoological Society to the 
Middle East Biological Scheme in correlating them with 
observations upon the weather, the wind, and the tem- 
perature, and using the list of dates of the arrival of the 
migrants to amplify those older tables in Nicoll’s ‘ Birds of 
Egypt.’ Regarding other birds we now know that the 
large and brightly coloured Smyrna kingfisher ranges as 
far west in the Near East as the Delta area, and further- 
more, that it does not confine its feeding to reptiles and 
frogs, as the older German ornithologists like Dresser 
supposed, for occasionally it catches and eats small fish 
as is the habit of that much commoner kingfisher hovering 
over the Delta waters, the large pied bird so well known 
in India and down the Jordan Valley. I used to see 
European chaffinches in winter at our wartime base at 
Digla, on the edge of the desert outside Cairo, and at Tel el 
Kebir, and it was extremely interesting to learn later that 
a chaffinch marked at Cairo was recovered beside the 
River Iksain in Siberia. The little blue Mediterranean 
kingfisher, the sort we know so well in England, returned 
to its haunts along the Nile early in August, and later in 
the monthcame the willow-warblers and red-backed shrikes, 
the magnificently green and yellow European bee-eaters, 
the dainty blue-headed yellow wagtails, and the lesser 
grey shrikes on their migration south. 

September brought the noisy, if graceful, slate-blue 
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skeins of demoiselle cranes calling their high-pitched note 
as they passed in the night, then the common mallard 
appeared at the King of Egypt’s duck shoot near Tel el 
Kebir, pintail following later with the pochard and wigeon, 
what time the golden orioles rested and fed in the mulberry 
trees and chiffchaffs, quail, and pipits arrived. October 
brought the snipe and shoveller to the water-ways, and 
late in the month ‘ Banu,’ the peewits, came in flocks, 
corn-buntings reached the Delta and jack-snipe the marshes. 
Dotterel arrived in November, with the coot and the blue- 
throats, until by the end of the year the Nile banks were 
the haunts of sandpipers and spoonbills. Shy winter 
robins and boisterous flocks of starlings were then a common 
sight in Lower Egypt. 

The Nile Valley has engaged the attention of British 
Army naturalists in three wars, from the older battlefield of 
Tel el Kebir to the 1915 camps before Salonika and 
Palestine and, more recently, training and servicing for 
the Western Desert. It was on the eve of the battle of 
E] Alamein that an army naturalist on a reconnaissance 
reported cream-coloured coursers running away with their 
characteristic reluctance to fly. He saw also the brightly 
coloured desert wheatear and the ubiquitous crested larks, 
which managed to make a living wheresoever frugal plant- 
life struggled for an existence, from the mountains of 
Sinai to the dusty desert wadis. Their familiar shrill note 
of alarm or the sight of the grey-brown larks in their dust 
baths coming one’s way daily. 

In 1868 the Reverend A. C. Smith devoted a large 
chapter of his ‘ Attractions of the Nile’ to its bird-life, and 
two years later Dr Leigh Adams published his ‘ Notes of a 
Naturalist in the Nile Valley and Malta.’ It was in the 
English ornithological journal ‘ Ibis ’ that the first full list 
of Egyptian birds was printed, by Dr Adams in 1864, 
followed three years later by the fuller work of Mr E. C. 
Taylor. The first complete book on Egypt’s birds was 
produced in 1872 by Captain Shelley of the Grenadier 
Guards, and I have a very favourable review of it that 
appeared in the ‘ Journal of the Household Brigade’ of 
that year, pointing out that Captain Shelley made three 
extensive collecting tours in the country, enjoying the 
duck and snipe-shooting and the pursuit of quail and sand- 
grouse like many an officer or Government official during 
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the recent campaign. He listed 352 different birds. 
Michael Nicoll, the Sussex naturalist and chronicler of the 
voyages of Valhalla, who for nearly twenty years was 
assistant keeper of the Zoological Gardens at Giza, produced 
his famous manual on ‘ The Birds of Egypt.’ This was 
brought up to date in 1930 at the expense of the Egyptian 
Government with a two-volume illustrated edition by 
R. Meinertzhagen, who made full use of his studies there in 
the British Army of the First World War—the Colonel 
Meinertzhagen contemptuously and very unfairly dis- 
missed in Lawrence’s ‘Seven Pillars of Wisdom’ as ‘a 
student of migrating birds drifted into soldiering.’ 

Members of the 42nd Division camped on the Nile 
between 1914 and 1916 kept up to date the knowledge of 
Egyptian bird-life. The visitations of Britain’s rarer 
birds proved as fascinating as those we watched there 
during the recent war, for all along its shores from the 
Delta to Khartoum the Nile afforded opportunities rich to 
the ornithologically interested soldier. I well remember 
taking a draft of German prisoners into the Eastern Desert 
during the night, and camping after dark at Tel el Kebir, to 
awaken next reveille and see, outside my tent door, hosts 
of white wagtails flitting over the sands; beyond them 
hovered kestrel falcons, lizard-hunting. On leave in 
Cairo we listened to the delicious sweetness of the English 
chiffchaff in the trees behind Kasr el Nil barracks, and 
watching the wheeling, screaming kites soaring over the 
city buildings one gained some idea of the appearance of 
kite-haunted London in the Elizabethan age. In those 
days at camp junior officers did physical jerks in the desert 
at 6 a.m. before breakfast; but it was a consolation to 
watch the hoopoe (a pair of such birds used to nest in a tree 
in the grounds of the British Embassy in Cairo) perch 
upon the tent-pegs and hear the clamorous Saharan stone- 
curlew, a bird which nested even on the flat roof-tops of 
suburban Cairo. With palm-doves grunting and crooning 
in the cool shade of the pepper trees, whence came the 
rich, mellow notes of the black-headed bulbuls, we did not 
lose the interest of the desert in its sand. 

After the watchings of the First World War, when the 
Kentish plover was nesting on the salt marshes beside 
the Suez Canal and the British Army naturalists made the 
first full history of Egypt’s snakes, British residents in 





574 THE BIRDS OF EGYPT 


Cairo continued such studies. In 1941 the Zoological 
Society of Egypt summarised the work in a list of 504 
species of bird which their Anglo-Egyptian studies 
enumerated. When the Second World War brought many 
more bird students into Egypt, every: assistance was 
given to the Army’s Middle East Biological Scheme, 
which organised and encouraged these observations as an 
official part of educational duties. From the bird migra- 
tion over the Libyan desert to the habits of the nesting 
birds in the Delta and along the Canal Zone, ornithology 
was intensified, greatly to the advantage of its science. 
Special excursions to the little oasis of Fayoum afforded 
opportunity for checking the arrival of bird migration, 
and the Desert Patrol, travelling from secret bases at the 
lonely desert oases to reach the rear of Rommell’s lines, 
saw something of the migration that takes place more 
frequently over open desert than was at one time supposed. 
The Middle East Anti-Locust Unit, reaching some of the 
loneliest places, also made its contribution. White wag- 
tails, wheatears, and pipits were seen to winter in the 
desert, and by far the most regular and persistent of its 
migrants, travelling mostly by day and in their own 
individual flocks, were the white and the yellow wagtails, 
the swallows, bee-eaters, quail, shrikes, turtle-doves, and 
birds-of-prey. Herons, storks, cranes, wild duck, and 
wader birds had their desert routes. Yellow wagtails were 
found travelling over hundreds of miles of waterless desert, 
and where an oasis occurred, like the one at Dakhala, tired 
and hungry migrants crowded into its cooling shade like 
fog-bound birds around the balcony of an English light- 
house. But the migrating birds did not appear to route 
themselves from oasis to oasis across the desert; desert 
bird-migration, like that over the Mediterranean Sea, seems 
to be on a broader front than hitherto supposed, and these 
oases are found by chance. Strong winds or sandstorms 
crowded the oases with birds, but many travellers must 
have died in the sandstorms of the desert. When Signals 
jaid communications by poled cable, almost every tele- 
graph pole was occupied quickly by a hawk sitting waiting 
for its prey, and mile after mile one watched the wires 
for the blue flash of a roller—the ‘ blue jay’ of the East 
—resting there, or for the turtle-doves on migration, even 
for the white wagtails, which often sat and sang from 
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the wires in winter. How pleasant it was for me, standing 
rather home-sick outside my tent door in the cold blackness 
of the winter night, to hear the familiar whistle of wild duck 
wings as mallard flew over the desert in the dark. It 
needs only one of the unexpected torrential downpours 
of rain that fills the wadis and leaves desert pools to attract 
the waders—stints, sandpipers, wood-sandpipers, and 
greenshanks. 

Often I saw the European swallow in the desert, but 
not the resident red-bellied Egyptian swallow that nests in 
the towns and the villages. Early one September morning 
a watcher saw 2,000 wild geese fly over Mareopolis, while 
in the Western Desert whitethroats were seen frequently 
on migration. Detailed diaries of many bird observations 
were sent in small army notebooks for our natural history 
bulletins mimeographed out at G.H.Q. For example, an 
Eighth Army gunner kept me posted from El Alamein 
through to Libya and beyond of the wild duck, teal, 
shoveller, snipe, redshank, and turtle-doves that came his 
way during thecampaign, all nodoubt visitorsfrom European 
nesting haunts and on their journeys across the Sahara. 
Rich in water and with cover sufficient to attract an 
uncommon variety of bird-life, the Delta area came in for 
particular attention, and for a period the army issued 
nearly a score of special bird observation bulletins under 
the editorship of the secretary of the Zoological Society, 
consolidating the observations of military and civilian 
observers, which ranged to the habits of the great spotted 
cuckoo haunting Kitchener’s Island at Assuan. 

The lovely little Nile sunbirds arrived in the Delta late 
in autumn and left in the spring, but they were never 
found north of Cairo. They were confused by Americans 
with the famous American humming-birds, which in 
habits, small size, and great beauty they resemble. Like 
the Dead Sea or Jericho sunbirds of Palestine, these little 
birds show an interesting reversal of the normal migration 
custom whereby birds go south in autumn and return north 
in spring to nest, for the Nile sunbird’s nearest nesting haunt 
was some four hundred miles south at Qena, to which it 
returned—southwards—each spring. Brightly coloured 
and so fascinating in their dainty habits, they are believed 
to have been visiting Cairo only since 1928, tearing 
the yellow blossom from the Tecomaria trees alongside the 
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streets of Zamalek and so littering the ground with the 
spoilage as to attract attention to their presence. Like 
the Palestine sunbirds, they do not always insert their 
long, slightly curved bills down the deep throat of the flower, 
but peck away at the base and reach the nectar quickly. 
About the size of chiffchaffs, they are but a drab grey-brown 
in their winter plumage when they reach Cairo, which is a 
few weeks after the brilliant little green bee-eaters leave 
their nesting haunts and appear in the Cairo suburbs, 
where I used to see them along the Giza road to the 
Pyramids. By November the male sunbird, already 
showing green along his wings, begins to reveal lemon- 
yellow on the breast and then a blue sheen shines along 
the green of his wing until, like a minature bee-eater, his 
tail feathers taper into extension. In February the trans- 
formation is complete. Shimmering in metallic blue as 
he flutters before each flower, he now reveals a buttercup- 
yellow breast and three-inch-long pin-feathers project from 
his tail. By St Patrick’s Day the last of the visitors has 
departed. 

European bee-eaters arrive in Egypt when the beautifnl 
blue jacaranda trees are in bloom. Little did I realise 
as I watched these birds of emerald green that within a 
few months of my return to England I should stand on 
the sandhill watching day by day the first bee-eaters ever 
known in Lancashire, which chose to stay more than a 
month with us. To Britain they have always been 
infrequent autumn visitors in the southern counties. 
Contralto voiced and rich chestnut-brown upon the back, 
these magnificent birds rival the swallow and the white 
wagtails for the extent of their migrations through the 
Near East. 

The only jackdaws in Egypt were discovered by Nicoll 
in the avenue at Port Tewfik in 1922, and they were still 
holding their little colony there in recent years. But the - 
great tit, which is common enough in Palestine, does not 
appear to reach so far as Egypt. Of intriguing interest 
were the movements of hundreds of ravens at the southern 
end of the Suez Canal, for they are understood to be 
resident birds ; also the regular roosting haunts of the white 
wagtails in the Cairo area, which gathered in flocks of two 
hundred on the polo ground at Gezira before flying off to 
their nightly dormitory. These interests extend beyond 
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the geographical fact that they were made in Egypt. 
The study of birds in any country is not measured 
by the total number of different sorts that can be 
shot, stuffed, and listed in its museums, but by the fullness 
of the knowledge of their habits and behaviour at all times 
of the year. The monument to Nicoll is not the miserable 
and rather congested collection of his bird skins crowded 
into a dimly illuminated room in the little museum at 
Giza, but in the field studies that grew out of his leader- 
ship. There is a special advantage in studying in Egypt 
the habits of rare British birds more difficult to find and 
watch at home—notably the Kentish plover, the grey 
shrike, the winter song of the white wagtail, and the court- 
ship of several warblers. When the last dates noticed for 
the departures of such birds as the swallows are compared 
with their arrival and distribution over their European 
nesting haunts, much useful information is given to 
students of bird-life who may never know Egypt. 

The future needs of Egyptian bird-life lie largely in 
greater efforts for bird conservation. The Governors of 
Sinai have done much to protect its wildlife, but from a 
general ignorance and lack of education outside the towns 
the fellaheen sees few reasons for following the Briton’s 
suggestions about bird protection, even with the useful 
birds. I was very pleased to see a large case of birds 
useful to agriculture exhibited in the magnificent Cotton 
Museum in Cairo, together with some very sound reasons 
as to why they should be protected; but unfortunately 
some of the birds were wrongly named. The best bird 
refuges should be in the Delta area and at the oases. 
Under the shadow of the pyramid at Dahshur, where nest 
the blue rock-thrushes and piebald mourning chats, the 
King of Egypt has a duck shoot rich in wildfowl and waders 
during the winter months. Three or four hundred duck 
in a morning are typical of the big duck shoots of the Near 
East, reminiscent of the duck-crowded waters of the Missis- 
sippi Valley, the like of which we never see in England. 
Sport and agriculture were Egypt’s chief contact with her 
birds until the wartime introductions of amateur orni- 
thology. Sir T. W. Russell Pasha’s little book on ‘ The 
Wild Duck of Egypt’ is an example. In effect, Dahshur 
is a partial refuge, as the privilege to shoot there is so 
restricted. 
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The very destructive method of catching wild birds by 
liming was introduced from Syria, and the netting of 
insectivorous birds in Egypt has increased in the winter 
months, when so many useful birds, visitors from all over 
Europe, are destroyed in the vicinity of Cairo. Isaw them 
for sale in the back-street bird-markets or hawked around 
the cafes by the bird-catchers. Mr Greaves of the 
Zoological Society says that the numbers of spur-winged 
plovers and lark-heeled cuckoos are fewer from persecution, 
and the numbers of such interesting visitors as the tall but 
graceful flamingo, the quaint, ungainly pelican, the 
noisy crane, the avocet, and our familiar lapwings, white- 
throats, blackcaps, and garden-warblers have grown less 
with the increase of this bird persecution in the Delta area. 
The blame is laid upon the townsmen of Alexandria, Cairo, 


Port Said, and Mansoura, who pay the native bird-catchers ~ | 


sufficiently high prices to encourage them in their ill- 
gotten goods. For this reason the British instigated the 
suppression of the destructive netting of quail, which since 
the days of the Israelites have poured annually through the 
land. 

Egypt’s ornithological history is amongst the oldest in 
the world, and in the museum of Tutankhamen relics in 
Cairo I saw the statues of several recognisable birds and 
a fan of ostrich feathers. The falcon Genhesu is a hobby, 
but the sacred goose of Amun seems to have too long a 
neck for the colourful Egyptian goose and might be one of 
the grey geese from which the farmyard geese are descended; 
although the red-breasted Egyptian goose was always the 
sacred goose of Egypt’s past, and better representations 
than this are found on the sarcophaga and tablets among 
the ancient monuments. Four thousand years ago the 
ancient Egyptians drewrecognisable likenessesof the wigeon 
and the lesser white-fronted goose, which still is about the 
only regular wild goose to winter in the Near East countries. 
They drew the pintail, which comes each winter with the 
flocks of wigeon to the Nile Valley, and the Egyptian 
goose now extinct in Palestine but tolerably holding its 
own in Africa, where it is so often confused with the 
Brahminy duck by sportsmen who know India best. These 
ancient artists of the thirty-nine tombs at Beni Hasan knew | 
also the ibis, and they drew the masked shrike (which 
shares Sinai and the Western Desert during migration with 
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the grey shrikes, the woodchats, and our English red-backed 
butcher-bird) with black carbon and white chalk or gypsum. 
The turtle-dove, whose deep-throated, monotonous pur- 
rings in the same key fill the oases trees during their 
inundations, was very well drawn in a mimosa tree with 
the lavender-grey bars upon its neck and the rich chestnut- 
brown upon its back. So too was the Egyptian vulture 
with its white plumage, its yellow head, and the dark 
quills in its wings, and the long-legged buzzard that shares 
the rubbish tips with it. The hobby, the wigeon, and the 
barn-owl were signs drawn in the hieroglyphics of the 
Middle Kingdom. 

Since Biblical times the ostrich has been exterminated 
in Egypt and most of its other haunts in the Near East, 
excepting in a few parts of north-western Arabia near 
Bisirta, where specimens have occasionally strayed into 
Transjordan. The opening up of once lonely places and 
the extensive use of long-range rifles make impossible its 
recovery of lost ground, but what has been lost amongst 
other birds can be regained by careful conservation. The 
wartime camps spread the house-sparrow into many parts — 
of the Western and Eastern Deserts, just as this ubiquitous 
camp-follower went with the troops into Sinai during the 
Turkish War. The cultivation of the Delta area affords 
much cover for small birds. It requires only the extension 
of the ideals of Dr Innes Bey, of Nicoll, Shelley, and other 
friends of Egypt’s birds, to achieve the goal. 


Eric Harpy. 
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Art. 8—PUBLIC SCHOOLS IN THE 18TH CENTURY. 


COMPARATIVELY little has been written on the development 
of the public schools of England in the eighteenth century. 
Yet it is in many ways one of the most significant periods 
in their history. There was widespread and radical 
criticism throughout Europe of traditional institutions 
and methods. The educational writings of Milton, Defoe, 
and Locke were eagerly read abroad, particularly the 
‘ Thoughts on Education,’ which Locke published in 1693 
and which, having been translated by Coste in 1695, had 
reached its eighth French edition in 1747, fifteen years 
before the appearance of ‘ Emile.’ Nevertheless, England 
showed little interest in such trends of thought. In this 
age of elegance and barbarity there spread from her upper 
classes to all ranks of society a haughty indifference to, 
even contempt for all delicate feeling. There was ‘no 
religion in England,’ reported Montesquieu in 1730, for, he 
had observed, if anyone spoke of religion, everybody burst 
‘ out laughing. The success of Vauxhall and Ranelagh 
shows how ostentatious was the temper of eighteenth- 
century English society. 

There was little provision for the general education 
of the people. Private boarding-schools were too often 
run by bankrupt merchants or women of no education 
and questionable virtue. These pedagogues would come 
up to London from the country once or twice a year in 
search of pupils, announcing their arrival in the papers. 
Squeers, of ‘ Nicholas Nickleby,’ was of this profession. 
The more enterprising schoolmasters of this type multi- 
plied school holidays to their personal advantage, so that 
children under the ‘ better ’—that is, more enterprising— 
masters fared the worse. For anyone of fortune who 
wanted to»send his son to a boarding-school, there was 
almost nothing to be said for such private schools and 
everything to be said for the great public schools which 
had conserved ancient tradition and acquired, even by 
that date, much prestige as pliable instruments for the 
education of boys. 

At the end of the century England, though near the 
point of great educational controversy and reform, had 
not listened to her educational theorists. School-books 
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of the period are disfigured by dull ‘moral stories’; 
there is almost nothing of the new spirit. But meanwhile 
the public schools had advanced from comparative 
obscurity to a splendour that attracted the attention of 
the whole civilised world. 

Throughout the middle ages and for long afterwards 
the idea of a public school had been foreign to the mind 
of the English nobility. Learning was proper to a clerk : 
while a gentleman might admire it, he would not acquire it, 
for that would have been, to say the least, eccentric. 
Wykeham’s purpose had been to provide a preparatory 
school for secular priests going up to Oxford. Even 
Eton and Westminster were the children of a not radically 
different ideal. It may be doubtful whether Wykeham’s 
pauperes et indigentes were the sons of indigent upper 
middle class families or those of the people; but it is 
certain that no such schools interested the general body of 
the aristocracy. They were thoroughly ecclesiastical. 
Clerks learned Latin, but nobles war. 

The Renaissance was, in fact, the main force that had 
given the public schools the character they possessed at 
the dawn of the eighteenth century. It was mainly a 
bourgeoisie, rapidly gaining social importance, that had 
supported the schools in the two preceding centuries ; 
but the respect the schools had won gradually interested 
the old aristocracy, and by the beginning of the eighteenth 
century they were so predominantly patrician in aspect 
that the nobility eagerly patronised them. Moreover, a 
new element in the English ruling class, noblemen who had 
sprung from the ascendant bourgeoisie, were accustomed 
to public education, and, regarding the Catholic schools 
abroad with Puritan disdain, they found in the English 
schools something very congenial to their taste. Moreover, 
the bourgeoisie itself was very undemocratic in its sym- 
pathies. Vicesimus Knox admits that the tendency for 
this class to seek a public-school education for their sons 
was due in no small measure to a longing to see them rub 
shoulders with young lords. Inspired by the Puritan 
exaltation of wealth as proof of moral worth, the middle 
classes did more than the aristocracy to oust from the 
schools every vestige of a socially democratic character. 
The Act of Uniformity of 1664 had raised a further barrier 
against the lower classes, for these were frequently on the 

2P 2 
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side of dissent. The final discouragement lay in the fact 
that even those poorer boys who were hardy enough to 
enter an atmosphere so uncongenial to them found their 
pains ill rewarded, for the education they got did not suit 
them at all. 

The individual fortunes of the schools varied much in 
the course of the century. Though Harrow attained 
enormous influence towards 1800, it had been before the 
1720’s little more than a local grammar school. Win- 
chester, the oldest of the great schools, declined in the 
middle of the century till its commoners were as few as 
ten. The status of Rugby and Shrewsbury was insecure : 
the former rose slowly, while the latter steadily declined 
till Samuel Butler took it over in 1798. Charterhouse 
fared better, on the whole; but that it was possible for 
contemporary writers to confine the term ‘ public school ’ 
to Eion and Westminster shows how remarkably con- 
spicuous were these institutions. Throughout the worst 
adversities Eton prospered continuously. It far out- 
stripped its old rival, Winchester, and had nearly always 
twice as many boys as any other school in England. 
Westminster, supported by an oligarchy whose political 
influence was rising fast, became what Harrow did not 
become till the end of the century, Eton’s aristocratic 
Whig rival. Many great families readily sent their sons 
to the place where Busby had so successfully fostered the 
classical spirit. 

Contemporary observers did not regard Merchant 
Taylors and St Paul’s as in the least comparable to the 
ancient. boarding schools. These were founded, Acker- 
mann reminds us, by ‘ kings, prelates, or private indi- 
viduals distinguished for their wealth and their virtues,’ 
and it was only later that commerce had its share in 
promoting education. The boundaries of the public 
school system were growing more hazy. England was 
now more self-consciously on the defensive against foreign 
ideas. Before the Industrial Revolution the public 
schools were hardly deemed peculiarly English. The 
only practical alternative for a gentleman was a private 
education at home, which, however it might be dis- 
guised by its advocates, was by this time a romantic 
idea, looking back to the distinctions of a bygone, feudal 
age. 
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The century enjoyed undisturbed, uncritical insularity, 
and was the last also of unlimited aristocratic leisure. 
By entering almost unconsciously into their inheritance 
from the middle ages and Renaissance as they met the 
practical needs of the day, the schools unwittingly 
acquired a distinctive character, very English, as English 
as Parliament or Oxford. At the beginning of the century 
they had displayed no such vividly national character : 
their eighteenth-century history is largely the history of 
how they acquired it. 

No one systematically planned the conditions under 
which masters and boys lived in the eighteenth-century 
school. But one of the main factors that made them 
what they became was undoubtedly the patronage of the 
upper classes. It was this that developed the now most 
characteristic feature of a public school, the prefectorial 
system. Wykeham’s original eighteen prefects had been 
mere invigilators, it seems, whose duty was to report 
misbehaviour to the masters. It was the influx of the 
ruling classes that radically, though insensibly, changed 
school government, and the masters were generally 
content with the development. Young noblemen were 
never a manageable class, and the prefects made the more 
intractable young aristocrats less troublesome and often 
helped’ to keep the boys out of mischief. If they inter- 
fered with the masters’ disciplinary powers, the latter 
would soon find their remedy in the rod. But so much 
power passed into the hands of the older and stronger 
boys that they could enforce their will almost absolutely, 
with at least the connivance of the masters, provided 
that the property and comfort of the latter were not en- 
dangered. Autocracy did not wholly yield to anarchy, 
however, for there was a tendency, through tradition, for 
prefects to reign like feudal lords over their vassals. 
But the insensibility of youth inclined to produce a feudal 
despotism without the chivalry that had been feudalism’s 
glory. The prefect could tund or whop almost at will 
and extort from his fags almost unlimited menial service. 
Custom alone restrained him from being a bully, and his 
unhappy victims testify how ineffective was this brake. 

Public opinion was indifferent to this state of affairs. 
When writers deplored brutalities they deplored them 
for their arbitrariness, fully accepting them in principle. 
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One went to school chiefly to be toughened. It mattered 
little what one learned. There was good sense behind 
this attitude, for if the upper classes of such a pleasure- 
loving age had not been sent from their opulent homes to 
the austerity of a school, they would rapidly have become 
effete. Nevertheless, it remains astonishing that parents 
put up with prevalent conditions. Food was inadequate ; 
dormitory roofs leaked, so that in winter boys were able 
to slide on puddles on the floor ; and it is said that Longley, 
a future headmaster of Harrow and Archbishop of Canter- 
bury, having lost his surplice overnight, traced it under 
the floorboards, torn to shreds by the ubiquitous rats, 
which were probably as hungry as the boys themselves. 

Smollett’s Utopian alternative to Winchester shows 
how fully the century accepted school conditions. A 
transgressor was to be whipped soundly, but only after 
fair trial by his peers, never for ‘ want of apprehension.’ 
Fielding asked whether a master was a better disciplinarian 
because he flogged twenty or thirty boys a morning more 
than his colleagues. Steele’s sharper criticism found 
little support. National prosperity superimposed on a 
Puritan heritage made Englishmen impervious to such 
criticism, on the whole. An effective education was one 
that was effective in fitting a boy to take his place con- 
fidently in the kind of society that has been described. 
For all their faults, the schools were in this eminently 
successful. 

The schools became much what the boys made them. 
The young aristocracy had virtually seized control; and 
the masters not unwillingly accepted the invasion. They 
belonged to a Church which was at the time peculiarly 
supine. Their eye was too often on preferment, obtained 
under the most arbitrary conditions. Some were strong 
enough to despise this attitude; but the stronger they 
were the more inflexible their conservatism, so that they 
but wielded the rod more vigorously, to produce what an 
atrophied moral taste demanded, an apparent robustness 
of mind and body. When the ‘ Microcosm’ applauded 
Eton for instilling among the boys a genuine love for classical 
learning, it was by way of adding to a general approval, the 
main plank of which was that Eton and her rivals trained 
the wills of those subjected to their toughening influence. 
If the schools had taught instead modern or oriental 
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languages, the fact would have been honourably mentioned 
and would have meant no more. 

On the other hand, the classical temper had its turn 
of influence, even among those least touched by scholar- 
ship. Gentlemen taught the language of Rome in the 
atmosphere of Sparta had no use for sentiment unless most 
elegantly expressed. Gray’s ‘ Ode’ is rare of its kind ina 
century that derided such effusions. Though the collo- 
quial use of Latin decayed in the course of the century, 
it was still current at Westminster in 1773, when Nicoll 
succeeded Freind as Headmaster. Lord Chesterfield told 
his son to pay special attention to Greek, for ‘to know 
Greek very well is to be really learned’; as for Latin, 
* everybody knows it, and it is only a shame not to know it.’ 
Even those to whom this shame might have been imputed 
assimilated much of the classical spirit : at least they could 
admire little else. 

This soon expressed itself in a new attitude to athletic 
exercise. The schools had always enjoyed pastimes such 
as fishing and shooting and, later, tennis and quoits; but 
they now began to develop the sports that afterwards 
became characteristic. Warren Hastings distinguished 
himself at rowing in the forties, and by 1760 cricket was 
already popular at Harrow. But the process was gradual. 
The traditional Harrovian competition for the silver 
arrow, held on the fourth of August each year, at which the 
twelve competitors were arrayed in spangled satin, usually 
white and green, with silk sashes and caps, persisted till 
1771. Even the more barbarous ram-hunt at Eton was 
continued till 1747. But these were survivals. More 
than ever before the boys were left to their own devices, 
and enjoyed more power to govern themselves. It is not 
surprising that they played more games. 

Lord Chesterfield wrote in mid-century that West- 
minster was ‘ undoubtedly the seat of illiberal manners and 
brutal behaviour.’ There is abundant evidence of bru- 
tality, not least among fag-masters, and schoolboy manners 
have always left much to be desired ; but the coarseness 
was, generally, but a reflection of the spirit of the age. 
The success of the ferocious Busby and the comparative 
failure of the benevolent Nicoll is proof, were proof needed, 
of both the brutality and the bad manners, which were 
certainly not confined to Westminster. A boy, conscience- 
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stricken by Nicoll’s generous praise of his work, confessed 
to plagiarism, tremblingly awaiting punishment; but 
Nicoll forgave him freely, observing that his ingenuous 
confession had pleased him more than ever his verses 
could have done had they been his own. The scant 
success Nicoll achieved by such experiment was due, 
however, to his remarkable personality. Bourne, who 
under him, took the fifth form, imitated his methods 
unsuccessfully enough to reach the point at which one of 
his saucier pupils, Lord Marsh, set fire to his form-master’s 
greasy hair, and, confident of immunity at Bourne’s 
gentle hands, remedied the situation by soundly boxing 
his master’s ears. 

There was, on the one hand, unprecedented freedom 
and, on the other, unquestionable authoritarianism. 
Liberals praised the liberty the boys enjoyed, conser- 
vatives the authority to which they were subjected. It 
was a question of emphasis. The conservative saw in the 
schools an invaluable instrument for carrying forward the 
best traditions of the past ; the liberal saw, no less, a means 
by which the boys could be trained early to govern them- 
selves and fend for themselves; but both were satisfied 
that the shools had the makings of the structure that they 
respectively wished to develop. 

But it was only comparatively late in the century, 
when prefectorial power was more fully recognised as an 
integral part of the system, that the respective merits of 
freedom and authority were widely discussed at all. An 
English society so uncritically enslaved to its fashions was 
prone to accept almost any state of affairs that permitted 
their free exercise. Schools rose in prestige in the measure 
that they produced a youth in conformity with the social 
ideals of the age and acquired favour with the ruling class. 
So, with the accession of George III, who showed a marked 
preference for Windsor rather than London, Westminster 
soon lost to Eton the patronage of most of the Tory 
families, though with the notable exception of the Somer- 
sets. The patronage of the Hanoverian Duke of Chandos 
helped Harrow to eclipse Westminster as Eton’s traditional 
rival. Shrewsbury, on the other hand, which had flourished 
till 1688, witnessed an unremitting decline from then till 
the end of the eighteenth century. Headmasters of the 
newer schools, Rugby, Charterhouse, Shrewsbury, and 
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Harrow, enjoyed more freedom in their administration 
than did their counterparts at the older foundations, 
which were more tied to the authorities from which they 
drew so much of their glory. While these newer schools 
were unable, therefore, to acquire the social prestige that 
attended Eton, they were able, under strong masters, to 
acquire a flexibility that was to be very useful to them 
when, later, they became much more formidable rivals of 
the older schools. 

It is evident that life under such conditions would 
present much of the worst kinds of snobbishness and pride. 
But robustness counted for more than rank. A boy who 
could show the kind of worth his fellows admired had a 
pleasanter time than a duke without this capacity. He 
undertook to pit himself against the high spirits of others. 
The prizes were few, but their glory correspondingly 
great. Moreover, to dominate here was to succeed in 
all: the strength of the fag was sapped by his drudgery— 
he was too exhausted to appreciate the niceties of Latin 
verse. It paid in every way, therefore, to be ruthlessly 
strong, and society amply rewarded the endowments 
dearest to its heart. To have been through the fire without 
flinching fitted one to take one’s place in the world, and if 
to that a boy could add high birth, fair fortune, and some 
learning, there was scarcely any limit to the dignity and 
wealth to which he might look forward. 

Eton prospered from the beginning of the century. 
Old Etonians met annually in London, listened to a sermon 
in St Paul’s or St Mary-le-Bow, and dined. By 1720 
there were 425 names on the college list, and after the 
disastrous consequences of the South Sea Scheme the college 
rapidly recovered. At this time there were eight assistant 
masters, four in each part of the school. Considerable 
architectural alterations, expensive and not reflecting much 
good taste, were undertaken under Henry Godolphin ; and 
in 1729 an expensive new library was built on the south 
side of the cloister. 

George III was immensely gratified by the unexpectedly 
enthusiastic ovation he received when he passed through 
the town for the first time with his young queen. He 
became a greater friend to the college than any monarch 
since Henry VI. Delighting to talk to Eton boys in the 
street, he would inquire the names of boys he did not 
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already know, and his geniality won him enormous 
popularity among them. When it seemed that a boy, 
having stopped to apologise for colliding with the King 
in the street, would be late for ‘ absence,’ the King immedi- 
ately sent a note to the headmaster requesting that he be 
not punished. He would hear nothing against the name 
of Eton; when De Quincey’s mother inquired about the 
college he said the more she inquired the better she would 
be satisfied. Latterly, his affection for Eton became 
almost an obsession; in 1804 he pronounced himself 
thenceforth an ‘ anti- Westminster.’ 

Cricket and boating, mentioned by Horace Walpole 
in his letters, were Eton sports long before the ram-hunt 
ceased. While minor sports abounded, Eton’s reputation 
for cricket was, by the end of the century, unassailable. 
Though Westminster beat Eton in 1796, in the first match 
known to have been played between any two public schools 
in England, the Etonians usually beat the Oldfield Club, 
and the defeat by Westminster was. followed by an over- 
whelming victory for Eton in 1800, when, playing on the 
old Lord’s ground, the college scored 213 runs in one innings 
against 54 and 31. After a sucession of such victories for 
Eton, Westminster retired from the contest, and Harrow, 
taking its place, did not fare much better. So great was 
the zest for boating that we hear of a boy having been 
expelled for repeatedly shirking ‘absence’ in order to 
join rowing parties on the Thames. 

There was ample time for recreation at an Eton in 
which, even in a ‘regular’ week, there were but three 
full working days, Monday, Wednesday, and Friday. On 
Tuesday there was no school, Thursday was a half-holiday, 
and on Saturday school was over by four. On an ordinary 
working day the majority of boys would be at school for 
about four hours. There was chapel at eleven in the morning 
and three in the afternoon. But there were numerous 
other holidays. To an overwhelming extent school meant 
Latin and Greek. Boys in upper forms had to compose 
Latin verse in play-time every week ; and there were also 
the Declamations. There was little provision for mathe- 
matics: Euclid was attempted by only some of the most 
advanced boys in the school. The extent of the classical 
influence on eighteenth-century education at Eton may 
be judged from the fact that when the fifth form came to 
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do a little geography, the prescribed authors included 
Pomponius Mela and Cellarius. Geography, like fencing, 
drawing, and even French, was regarded as an adjunct to 
the regular curriculum, and the masters who taught such 
subjects had an inferior status, and got scant respect. 
Nevertheless, much was taught by the regular masters 
incidentally, often unconsciously. Foster’s failure as 
headmaster in comparison with Barnard, whom he suc- 
ceeded in 1765, was probably due as much to the narrow- 
ness of his scholarship as to his tactlessness or lack of aristo- 
cratic birth. Barnard had imparted to the boys much of 
his own broad outlook and knowledge of contemporary 
letters and affairs. Foster, superior in classical scholar- 
ship and a strict disciplinarian, lacked these qualities ; and, 
after eight difficult years, he resigned his position at the 
age of forty-one. 

It was during Foster’s reign that the rebellion of 1768, 
the greatest in Eton’s history, took place. The sixth form 
preepostors exercised, by this time, monitorial authority 
over their schoolfellows, and had the power to punish any 
lower boys they found outside the college precincts. 
This implied, of course, that they themselves were allowed 
beyond the limits imposed on lower boys, and when the 
masters claimed the right of sending them back to college 
they vigorously protested. One prepostor who had 
encountered a master in the main street of Eton on Satur- 
day afternoon, received a message from him the following 
day intimating the master’s intention of reporting him 
for making a noise. The preepostor at the time of receiving 
the message was engaged, as the master well knew he would 
be, in his duty of keeping the lower boys quiet in church. 
After service he went at once to the master to demand 
an explanation. The latter, declining to give one, dragged 
him ignominiously to Foster, who readily prepared to 
punish him. Here, by prearrangement, the other pre- 
postors entered the Headmaster’s room in formal protest, 
proposing to resign their duties if their privileges were to 
be thus unrespected. Foster replied by accepting their 
resignations and flogging their comrade unmercifully. In 
further interviews, the Headmaster received all their 
proposals by intimating his intention of expelling any boy 
who carried them out. As a result a hundred and sixty 
boys left Eton for Maidenhead, where they spent the night 





590 PUBLIC SCHOOLS IN THE 18tH CENTURY 


at Marsh’s inn, entertaining themselves at a cost of about 
561. Next morning they returned with an offer of capitu- 
lation on condition that they would all be treated alike. 
Foster, however, refused to allow any conditions. Many 
ignominiously surrendered, while some ran away, seeking 
refuge, in most cases vainly, in their homes. The Marquis 
of Granby, when his two sons had returned to recount their 
adventures, invited them to accompany him to the theatre, 
acridly observing that they should do so that night for 
their pleasure, and return to Eton on the morrow to be 
flogged for his. 

Food and housing conditions at Eton were a little 
better than at other schools. The boys frequently ate 
breakfasts in private rooms hired in the town ; and boys of 
the upper school forced lower boys to get them beer from 
the ‘Christopher’ at their own risk. They occasionally 
stole poultry, eggs, and fruit, and, according to Tennyson, . 
a pregnant sow, which in due course provided them for some 
time with feasts of sucking-pig. But their mode of life, 
though somewhat brutal by any modern standards, was 
comparatively wholesome from the point of view of the 
age and class from which Eton drew most of her sons. It 
fostered the kind of courage held to be indispensable to 
the society that eighteenth-century England desired to 
maintain; and we cannot but regard with admiration 
the certain fact that Eton’s success was due at least as 
much to the boys as to their generally very competent 
masters. 

In Westminster and Eton we have seen at work the 
influences which moulded and changed all English public 
school life in the course of the century. The schools 
unwittingly acquired by experience a buoyancy and adapt- 
ability which have since enabled them not only to survive 
but to play an immense part in forming English society 
and institutions, and in sustaining the vigour of the ancient 
universities of England. Like the builders of the great 
medieval cathedrals, the eighteenth-century schools built 
better than they knew. It cannot be denied that they 
were favoured by fortune for their task or that they 
accomplished it at the cost of much brutality, the effects 
of which are now incalculable. But they knew what they 
wanted, and their want was England’s need. Criticism 
from France and other countries has always shown a 
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singular lack of comprehension of this need, and so, how- 
ever interesting, cannot throw much light on the part 
played by the schools in English life. If our own criticism 
is constructive enough to help in the least to accomplish 
in our day what the schools themselves accomplished for 
society in theirs, we shall have done something to acquit 
ourselves of our task to our country’s honour. 


GEDDES MACGREGOR. 





( 592 ) 
Art. 9—WHO WAS SIR ROGER DE COVERLEY? 


‘ TuE first of our society is a gentleman of Worcestershire, 
of ancient descent, a baronet, his name Sir Roger de 
Coverley.’ With these words Steele introduced the genial 
fox-hunting squire of Coverley Hall, whose amiable eccen- 
tricities, generosity, and good nature endeared him to 
everyone except the ‘ perverse widow ’ of the neighbouring 
county, whom he courted to the end of his days in vain. 

Sir Roger de Coverley was the joint conception of 
Addison and Steele ; but although Steele’s sketch was the 
first to appear it was Addison who, by his affection for and 
subtle treatment of the character, made it peculiarly his 
own. Budgell’s story is well known of Addison’s declara- 
tion that, rather than allow Steele to tamper further with 
his favourite character, ‘ he would kill Sir Roger.’ No one 
was more likely than Eustace Budgell, his cousin and close 
intimate, to have known what was in Addison’s mind ; 
and Budgell stated definitely that the portraits in the de 
Coverley papers were drawn from living models. Dr 
Johnson says : 

‘The personages introduced in these papers were not 
merely ideal; they were then known and conspicuous in 
various stations ... Of the ‘ Spectator’’ [this is told] by 
Budgell in the preface to “‘ Theophrastus,” a book which 
Addison has recommended, and which he was suspected to 
have revised, if he did not write it. Of those portraits, which 
may be supposed to be sometimes embellished, and sometimes 
aggravated, the originals are now partly known, and partly 
forgotten.’ 


There has been much speculation from Addison’s time 
up to the present day about the identity of the prototypes 
of Sir Roger and the ‘ perverse widow.’ A strong tradition 
associates the widow with Mrs Catharine Bovey of 
Gloucestershire, and the evidence supporting this tradition 
has been minutely examined by Arthur Crawley-Boevey 
in his book ‘ The Perverse Widow,’ published in 1898. 
Mrs Bovey’s claim has never been seriously disputed ; but 
the identity of Sir Roger’s prototype has been the occasion 
of much controversy. 

It is perhaps because Sir Roger was in the main 
Addison’s creation that his identity has remained, with 
so much else concerning Addison, obscure. Addison’s 
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‘extraordinary gift of secrecy,’ as Professor Dobrée calls 
it, extended to his writings, so that he alone among the 
contributors to the ‘ Spectator ’ preferred to shelter to the 
end under a pseudonym. John Tyers, in his ‘ Historical 
Essay on Mr Addison,’ published in 1783, said that ‘ on 
many occasions he chose rather to hide himself than to be 
seen.” 

It was in this same essay that Tyers made the vague 
statement on which most later suggestions as to the identity 
of Sir Roger’s prototype have been based, that ‘ Sir Roger 
de Coverley is understood to be drawn for Sir John 
Packington of Worcestershire, a Tory.’ Tyers, who was 
in no way particularly qualified to have known Addison’s 
intentions of some seventy years earlier, produced no 
evidence in support of his statement; and although, in 
the absence of any rival claimant of greater probability, 
many editors were content to accept Tyers’ guess with 
reservations, most later critics of authority have dismissed 
it as untenable. The author of the account of Sir John 
Pakington, in the ‘ Dictionary of National Biography,’ 
points out the absence of any reasonable biographical 
analogies. Sir Roger, as he says, was a bachelor while Sir 
John married twice; and this is more than a surface 
distinction, since Sir, Roger’s bachelorhood, the result of 
his long and unsuccessful wooing of the widow, is an essen- 
tial factor in the de Coverley story. Further ‘ Sir Roger 
had indeed been more than once returned knight of the 
shire, but Pakington sat continuously in the house’ from 
his majority until his death. To this may be added that 
Sir Roger had no enemies while Sir John appears to have 
been of a violently controversial nature, and made at least 
two very powerful enemies in his own county when he 
became involved in a fierce dispute with the Bishop of 
Worcester and his son, during the general election of 1702. 
In the course of this dispute, which is reported in the 
‘ Journals of the House of Commons,’ the Bishop accused 
Sir John of a degree of moral laxity and political corrup- 
tion, which would hardly have been condoned by the pious 
and temperate Addison. 

The only undeniable analogy is that Sir Roger appears 
to have been, like Sir John, a Tory; but it was Addison’s 
avowed intention to keep ‘ the little Heats and Preposses- 
sions that cleave to Parties of all kinds’ out of the 
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‘Spectator ’ and to observe ‘ an exact neutrality between 
Whigs and Tories.’ Sir John, therefore, who was a vehe- 
ment and disputatious politician, was far from being a 
suitable model for the mild Sir Roger in whom, as Addison 
said, the political ‘Humour is so moderate . . . that it 
proceeds no farther than to an agreeable Raillery.’ It 
may well have seemed to Addison, the moderate Whig, 
that in making his favourite character a moderate Tory 
he was best serving his purpose of preserving ‘an exact 
neutrality ’ as a gentle corrective to the political violence 
of the age. 

There is no evidence, nor even a contemporary tradi- 
tion, that Addison and Steele were acquainted with Sir 
John Pakington and stayed with him at Westwood Park, 
from which the supporters of the Pakington theory assume 
the outlines of Coverley Hall to have been drawn. Indeed, 
the Hon. Hubert Pakington admitted in a letter to Mr 
Crawley-Boevey at the end of the last century that ‘on 
looking through the papers at Westwood, he could find no 
special evidence of the de Coverley tradition.’ Sir John’s 
name has never been linked with that of Mrs Bovey, the 
accepted original of the ‘ perverse widow’; and it is 
unlikely that he, twice married and the father of a family, 
would have had the inclination—or at least the leisure—to 
compete against the many claims to the attention of that 
much-courted lady. 

Sir John, however, had a political rival, a Whig of a 
moderate political ‘ Humour,’ who was an intimate friend 
of Addison and an unsuccessful suitor of Mrs Bovey. This 
man was William Walsh, of Abberley Lodge in Worcester- 
shire ; and in view of the now discredited claim of Sir John 
Pakington it is interesting to find a series of hitherto 
unnoticed or uncorrelated facts and statements, which lead 
to the conclusion that Walsh was Addison’s model for 
Sir Roger and Abberley Lodge his model for Coverley 
Hall. 

William Walsh (1662-1708) is now chiefly remembered 
for his friendship with greater men, among whom Dryden 
and Pope, not perhaps uninfluenced by the prejudice of 
affection, paid high tribute to his poetical and critical 
ability. Walsh’s few writings hardly justify the exagger- 
ated praise which they received in his day, and it is 
evident that his personal qualities were such as to endear 
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him to his associates and blind them to the true value of 
his literary achievements. Little of Walsh’s character 
can be learnt from the few short biographical accounts of 
him, which mention only that he was a minor poet and 
critic, a Member of Parliament, and a friend of Dryden and 
Pope. A far more detailed and interesting picture emerges 
from his own unpublished letters, in a letter-book of 1686 
in the Bodleian and one of 1690-91 in the British Museum. 
These letters, even over the brief periods which they 
cover, show a side of Walsh which accounts clearly for the 
general esteem in which he was held. His predominant 
characteristics appear to have been sincerity, good humour, 
and generosity, qualities uncommon enough in any age, 
but particularly so in that age of artificial manners and 
violent literary and political competition. The British 
Museum letters also trace the course of Walsh’s first 
unhappy love-affair, in which he is seen to be pursuing the 
widowed Countess of Kingston with such ill success that 
it may well have laid the foundation for his mistrust of 
the perversity of widows, which his later love-affair with 
Mrs Bovey finally confirmed. 

Most of Walsh’s correspondence has been lost, probably 
because he died a bachelor and the last male heir of his 
line, and his country house at Abberley was later burnt to- 
the ground. The two manuscript letter-books which have 
been preserved are both earlier than the probable date of 
the beginning of his friendship with Addison and Steele 
when, as fellow-members of the Kit-Cat Club and fre- 
quenters of Will’s Coffee-House, the three men met 
regularly in a small and intimate circle. The tradition that 
Walsh was a close friend of Addison is particularly well 
supported ; and that friendship probably began in 1693, 
when Addison first introduced himself to Dryden and 
became a regular member of the circle at Will’s. The 
Duke of Somerset, Walsh’s friend and immediate superior 
at Court, consulted Walsh about Addison’s affairs, with 
which he was occupying himself; and Lord Somers, 
another patron of Addison, was closely connected with Sir 
Francis Winnington of Stanford Court, Worcestershire, 
one of Walsh’s nearest neighbours, as country neighbours 

O. 
s The descendants of this Sir Francis Winnington were 
among the staunchest. upholders of the theory that Coverley 
Vol. 285.—No. 574. 2@Q 
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Hall was drawn, not from Westwood Park, but from 
Abberley Lodge, which descended from Walsh through his 
sister Ann to the Bromley family into which she married. 
In a letter to ‘ Notes and Queries,’ in 1862, Sir Thomas 
Winnington wrote : 


‘The claims of Westwood to be the type of his [i.e. Addi- 
son’s] model country residence were disputed by the late 
Colonel Bromley of Abberley Lodge in the same county 
which seat had descended to him from Walsh the critic. An 
avenue at that place still bears the name of the Widow’s Walk. 
Addison more probably visited at Abberley than Westwood, 
and the Walshes and Pakingtons of that day were in political 
opposition.’ 


An even more interesting statement by Sir Thomas 
Winnington is reported by the Rev. Lewis Moilliet in his 
book ‘ Abberley Manor,’ published in 1905. 


‘The late Sir Thomas Winnington of Stanford Court,’ 
writes Moilliet, ‘used to contend that Abberley and not 
Westwood near Droitwich was the imagined residence of Sir 
Roger de Coverley, and that he had seen a letter from Addison 
stating the fact, but could not produce it.’ 


Both the Winningtons and Moilliet are witnesses of 
what Dr Johnson calls ‘ inherited reliability,’ the Winning- 
tons through their descent from Sir Francis, and Moilliet 
through his connection with Abberley Lodge and the 
Bromleys. Moilliet was Rector of Abberley from 1865 
to 1904, having received the living from a relative who had 
bought Abberley Hall (the former Abberley Lodge). He 
was in touch with the Misses Bromley, the last surviving 
members of the family into which Ann Walsh had married, 
and had access to such Walsh papers as had been saved 
from the burning of the original house. Moilliet states 
confidently that : 


‘ His [i.e. Walsh’s] principal friend was Joseph Addison, 
who lived much in Warwickshire and Worcestershire. A well- 
known walk in the shubberies of Abberley Hall . . . goes to 
this day by the name of ‘‘ Addison’s Walk ’’.’ 


It is not to be expected that the secret of Sir Roger’s 
identity, which was so well-kept in Addison’s own day that 
only rumours of it leaked out among the exceptionally 
well-informed, should have been solved as late as Moilliet’s 
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day. Such evidence as the descendants of Walsh’s sister, 
Ann Bromley, and his neighbour, Sir Francis Winnington, 
could offer two centuries after Walsh’s death all related to 
Addison’s friendship with Walsh, his visits to Abberley 
Lodge, and the connection of that house with Coverley Hall. 
The first hint that Walsh himself was the original of 
Sir Roger de Coverley is of a much earlier date and comes 
from Dr George Butt, who was Vicar of Kidderminster 
in the eighteenth century. Dr Butt had been entertained 
at Abberley Lodge by Robert Bromley, the grandson of 
Walsh’s sister Ann, and evidently felt himself called upon 
to repay this hospitality with some enthusiastic if none too 
regular couplets. In a poem entitled ‘ An Epithalamium,’ 
published in 1793, Dr Butt described Abberley Lodge and 
referred to the hospitality of Walsh’s day in the following 
passage : 
* yon thyme-empurpled hill, 
Beneath whose shelter, gracious still 
To worth, time-honoured Courtesy 
Her gate expands, with heart-felt glee 
And bids Palemon praise the dome 
Where once Damaetas found his home, 
Smiting with more than past’ral fire, 
And yet with past’ral ease his lyre ; 
Where wise Alexis, mild of mien, 
Sooth’d the soul with airs serene, 
Yet on his lyre could varying play 
Airs that made the gravest gay ; 
Where all-accomplished Corin shew’d 
To Damon what to Fame was ow’d 
Pointing his enthusiastic guest 
The path by poet’s foot unpress’d 
Where Art, with unrelenting aim 
Smooths and works her way to fame.’ 


Dr Butt’s notes on this passage state that ‘the dome’ is 
Abberley Lodge, ‘ Damaetas’ Dryden, ‘Corin’ Walsh, 
‘Damon ’ Pope, and ‘ wise Alexis ’ Addison ; and he adds : 


‘It is more than probable, that it was in this fitting seat 
of the Muses, where this amiable writer [i.e. Addison] planned 
his Worcestershire papers, and saw the original Sir Roger de 
Coverley.’ 


Written, as these lines were, less than eighty years after 
Addison’s death, by a Worcestershire vicar in direct 
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contact with Ann Bromley’s grandson at the original 
Abberley Lodge, Dr Butt’s judgment of probabilities 
cannot be ignored. His statement is practically con- 
temporary with Tyers’ guess; and the true facts were far 
more likely to have been handed down by Walsh’s own 
family than by disinterested outsiders, whose reminis- 
censes were probably the source of Tyers’ information. 

The most interesting evidence connecting Walsh with 
the de Coverley tradition is that concerning his relationship 
with Mrs Catharine Bovey. The tradition which associates 
Mrs Bovey with the ‘ perverse widow ’ of the de Coverley 
papers is particularly well authenticated, and so strongly 
supported by contemporary statements as well as by 
circumstantial evidence, that it is now generally accepted 
as a fact. It might have been supposed that Walsh, after 
his unhappy experiences with the widowed Lady Kingston 
in 1691, would have shunned widows for the rest of his 
life. But, on the contrary, by 1696 he is known to have 
been in ardent pursuit of the woman who, for her own age 
and all ages to come, was to represent the archetype of 
perverse widowhood. 

Catherine Bovey, the daughter of John Riches, was 
born in 1670 and, by the age of fifteen, was married to 
William Bovey (sometimes spelt Boevey or Boeve) who 
was, as his name suggests, of Dutch extraction. William 
Bovey was a great landowner and a very rich man and 
Catharine was the sole heiress both to her father and to 
her maternal grandfather, Sir Bernard de Gomme. The 
Boveys lived at Flaxley Abbey, an enormous but beauti- 
fully proportioned country house in Gloucestershire. 
Their marriage is traditionally supposed to have been 
unhappy; it was, at any rate, short. William Bovey 
died in 1692, leaving Catharine, at the age of twenty-two, 
an extremely wealthy widow. 

There is a contemporary account of Mrs Bovey in 
‘The New Atlantis,’ a roman a clef by Mrs de la Riviére 
Manley, one of the most unscrupulous gossips of her age. 
In this book ‘ Portia,’ identified in the printed key as 
‘Mrs Bovey of Gloucestershire,’ represents the type of a 
pure and virtuous woman—a distinction rare enough in 
that ‘ cornucopia of scandal,’ as Swift called it. 


‘ Portia,’ writes Mrs Manley, ‘ was married very young to a 
gentleman who possessed larger territories than other fine 
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qualifications . . . Propitious heaven unloosed the rugged 
chain. Hedied. She was no longer married ; left very young, 
very handsome, very rich, but very wise. The three former 
qualifications drew crowds of admirers. The latter as dex- 
trously dispersed them.’ 


In a later passage, ‘ Portia’ is described : 


* Her person has as many charms as can be described. She 
is one of those lofty black and lasting beauties that strike with 
reverence, and yet delight. ... Then as to her mind and 
conduct, her judgment, her sense, her stedfastness, her reading, 
her wit, and conversation, they are admirable. . . . Since her 
widowhood, she has been the perpetual mark of those who 
wanted fortune, and of such who aspired at possessing merit 
and beauty; a crowd of undeservers, a train of deservers. .. . 
Many are her personal lovers, and who even deserve to be loved, 
but her resolution no more to enslave herself has left them 
small part to hope in her favour, all in her esteem.’ 


For once Mrs Manley—usually a far from reliable witness— 
cannot be accused of distorting the truth. All the facts 
that are known of Mrs Bovey bear out Mrs Manley’s 
description. Although, in the only traceable portrait of 
her, Mrs Bovey’s appearance has a dark and stolid hand- 


someness, rather than beauty, this is an effect not uncom- 
mon among fashionable portraits of the day, which tended 
to follow Kneller’s style. Perhaps the consideration that 
her suitors included many notable connoisseurs of feminine 
beauty is more conclusive than her portrait. Of her 
learning and esteem for learned men there is repeated proof. 
Steele, himself her admiring friend, dedicated the second 
volume of his ‘ Ladies’ Library’ to her, in terms strikingly 
similar to those in which he described Sir Roger’s widow 
in the ‘ Spectator.’ 

Among the learned men of Mrs Bovey’s circle was 
Robert Frampton, the aged Bishop of Gloucester, who had 
been deprived of his see in 1690, as a non-juror, and 
imprisoned in the Tower, where he remained, broken in 
health and spirit, for six years. During this period he was 
the object of Mrs Bovey’s constant concern ; but for all her 
efforts on his behalf she does not appear to have had 
sufficient influence to bring about his release. This was at 
last effected by Walsh in 1696, not perhaps without the 
hope of pleasing Mrs Bovey. In an unpublished letter of 
May 1696 (in the British Museum), the Bishop acknowleges 
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the ‘ good freindly offices’ of his ‘ much honoured freind 
Mr William Walshe’ and provides, incidentally, direct 
evidence of Walsh’s connection with Mrs Bovey. 


‘I am not only to remember your kindnesse,’ wrote the 
Bishop, ‘ but to requite it as far as I am able, and in that very 
way, which you most desire; its not that I pretend to have 
any interest soe great, as to sway the desireable widow in the 
disposing of her selfe, this way or that. ... But what I 
promised I will make good, viz. to give you such hints as I 
thinke may availe you.’ 


Among these hints was the suggestion that Walsh should 
use his influence to free ‘ Sir John Knight of Bristow, who is 
uncle to Mrs Mary Pope, bedfellow to Madam Bovey.’ 
Sir John, as a suspected Jacobite, had been imprisoned 
with the Bishop. 


‘If therefore by any of your great freinds,’ the Bishop 
wrote, ‘ you could contribute towards his freedome, it would be 
wondrous acceptable, not only to him, but to them both, and 
may turne you to good account.’ 


Unhappily for Walsh, the Bishop’s hints were of no 
avail, since Mrs Bovey was not to be moved from what Mrs 
Manley called ‘ her resolution no more to enslave herself.’ 
She could not have failed to be grateful to Walsh for his 
kindness to her old friend ; and since Sir John Knight was 
set free not long afterwards—bail having been paid by an 
unnamed person on June 30—it is more than likely that it 
was Walsh, acting on the Bishop’s suggestion, to whom 
she owed this further ‘ wondrous acceptable ’ favour. The 
existence of a ‘ Widow’s Walk,’ named after her at Abberley 
Lodge, suggests that she lived on close neighbourly terms 
with Walsh. But neither he nor any other suitor managed 
to ‘sway the desireable widow in the disposing of her 
selfe’; and she remained, perversely or not, a widow. 
Fifteen years later, when Steele was writing the first de 
Coverley papers and Walsh was dead, Mrs Bovey still 
lived in retirement with Mrs Pope, the original, perhaps, of 
Sir Roger’s hated ‘ watchful animal, her Confident’; and, 
according to contemporary gossip, she still had, like Sir 
Roger’s widow, ‘a Train of Admirers’ whom she left to 
speculate whether ‘she either designs to marry or she does 
not.’ 
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Further evidence of Walsh’s connection with the ‘ per- 
verse widow’ is contained in a letter from Dr James 
Beattie to the Rev. Dr Calder, dated Jan. 16, 1772, and 
published in Nichols’ ‘ Literary Anecdotes of the Eigh- 
teenth Century.’ Dr Calder, who was working on an 
edition of the ‘ Spectator,’ had asked Dr Beattie to obtain 
some information about the de Coverley tradition from 
Mrs Elizabeth Montagu, the founder of the Blue-Stocking 
Club. Dr Beattie replied : 


‘You say your “ Tatler” is just coming out. I shall be 
glad to hear the same of the “‘ Spectator.” I am convinced 
the Work will be well received, and can by no means admit 
your opinion that you will get no credit by it. I shall mention 
what you say to Mrs Montagu by the first opportunity. Her 
information, so far as T remember, did not relate to any other 
particular but Sir Roger de Coverley’s widow, who it seems was 
a real person, and who had some connection with Walsh the 
critick, very much to his dishonour, but my memory is so 
indistinct that I cannot pretend to tell the story.’ 


> 


Mrs Montagu’s ‘inherited reliability’ was of the first 
order. Her husband’s first cousin, Edward Wortley 
Montagu, was not only one of Addison’s closest friends, but 


he had married Lady Mavy Pierrepont, the niece of Walsh’s 
first love, the Countess of Kingston. Unfortunately, 
Calder does not seem to have obtained the required informa- 
tion, and Mrs Montagu’s story about Walsh and Sir Roger’s 
widow is still to be told. 

Biographical analogies, slippery ground at the best of 
times, are especially so in the case of characters which are 
intended to represent types and on which more than one 
hand has been at work. But since the presence of analogies 
between Mrs Bovey and the widow, and their absence 
between Sir John Pakington and Sir Roger, have been 
generally noted, it may be permissible here to summarise 
some of the curiously close analogies between Walsh and 
Sir Roger. 

Abberley Lodge appears from contemporary descrip- 
tions and prints to have been very similar to Coverley Hall, 
and there still exist at the rebuilt Abberley Hall the ‘ grove 
sacred to the Widow’ and the avenue of elms known as 
‘ Addison’s Walk.’ Sir Roger came into his estates at 
twenty-one, Walsh at twenty. Sir Roger was ‘ once or 
twice elected Knight of the Shire’ and Walsh three times ; 





602 WHO WAS SIR ROGER DE COVERLEY? 


and both acted as County Sheriffs. Sir Roger, in his 
youth, was ‘pretty tall, rode well and was very well- 
dressed,’ in fact, ‘ what you call a fine Gentleman’; and 
Walsh, who was six feet tall and a good horseman, had a 
reputation as a beau and, as Dennis said of him, ‘ loved 
to be well-dressed’; while Loth ‘ often supped’ preco- 
ciously with the Restoration wits. Both died bachelors 
because of the perversity of a widow of the neighbouring 
county, and were buried among family graves ‘ on the Left 
Hand’ of their fathers. Sir Roger’s mother lived to a 
great age in a house in which every empty room reminded 
her of her lost husband and sons ; Walsh’s mother died at 
the age of eighty-two, having long outlived her husband 
and her two sons. 

Finally, a curious series of analogies may be found by a 
comparison of Steele’s paper on ‘ Sir Roger de Coverley’s 
Portrait Gallery’ with a manuscript letter from Walsh 
(in the British Museum letter-book). Walsh was, as Steele 
called Sir Roger, ‘ a gentleman who does not a little value 
himself upon his ancient descent.’ The stories ‘ of the love 
and Honour of the Familie ’ which he relates in this letter 
are strangely reminiscent of Sir Roger’s anecdotes. 

There is, for instance, Sir Walter Walsh, a favourite of 
Henry VIII, who was so renowned for his integrity that the 
King would amuse himself by trying ‘ by a Trick to make 
him tell a Ly.’ Sir Walter would not, for fear of corrup- 
tion, accept the rewards of high office, nor would he ‘ enrich 
himself by any way the lawfulness of which was so much as 
questioned.’ His counterpart is Sir Humphry de Coverly 
who ‘ would have thought himself as much undone by 
breaking his word, as if it were to be followed by bank- 
- ruptcy ’ and who, dreading state employment, ‘ where he 
must be exposed to the.snares of ambition . . . resolved 
not to exceed such a degree of wealth.’ Walsh’s ances- 
tress, a maid of honour and ‘ one of the first Women of 
England, which wee don’t only ow to Tradition, but by 
pictures wee yet have of her’ is matched by Sir Roger’s 
ancestress, a maid of honour too, and ‘ the greatest beauty 
of her time; here she stands, the next picture.’ Then 
there was the Walsh ancestor who was as renowned for his 
indolence and extravagance as for his good manners, and 
who mortgaged most of his estate to pay his debts. He is 
reminiscent of Sir Roger’s ‘ soft gentleman . . . the most 
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indolent person in the world,’ who would ‘ sign a deed that 
passed away half his estate with his gloves on’ and left 
the estate heavily in debt. Even the story that so de- 
lighted Steele of Sir Roger’s ancestor who ‘ narrowly 
escaped being killed in the civil wars’ by being ‘ sent out 
of the field upon a private, message, the day before the 
Battle of Worcester’ recalls a curious entry in the old 
parish register at Abberley, concerning that loyal Cavalier, 
Joseph Walsh, the father of William. This entry records, 
presumably for the benefit of Parliament which kept 
Joseph under constant espionage, that during the period 
of the Battle of Worcester Joseph Walsh was at home. 

Interesting as they are, such biographical analogies 
would be of little significance taken alone ; but considered 
in relation to the accumulation of evidence, tradition, and 
contemporary statement, from separate and consistently 
reliable resources, they cannot be regarded as mere co- 
incidence. Together, they make a case for Walsh as the 
original of Sir Roger which is too strong to be dismissed. 

The affection with which Addison regarded the 
character of Sir Roger appears to have been based on 
something deeper than the possessiveness of an author. It 
fits in very well with the probability that Addison, during 
his visits to Abberley, first played with the idea of sketching 
against that background the character of a typical country 
squire, on the general lines of his friend Walsh ; that later, 
three years after Walsh’s death, when discussing with 
Steele possible subjects for the ‘Spectator,’ Addison 
remembered that earlier conception and entrusted the 
general outlines to Steele, the more confidently because 
Steele, as a friend of the widow, was qualified to deal with 
Walsh’s courtship ; and that, in the end, finding Steele’s 
treatment unsympathetic, Addison took over the character 
of Sir Roger himself and used actual remembered details to 
fill in the outlines. 

If, as it seems, Addison dedicated the portrait of Sir 
Roger to the memory of William Walsh, the tribute to 
friendship is great. The figure of the ‘gentleman of 
Worcestershire,’ for all that extravagance which ‘ tinged 
his virtues as well as his Imperfections,’ remains one of the 
most lovable in literature. Walsh is almost forgotten ; 
and the type for which Sir Roger stood has passed, perhaps 
for ever, from the English scene. But Sir Roger himself 
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lives on in Addison’s immortal portrait. The value of the 
picture has increased with time. The outlines are pleas- 
antly blurred; the once-fresh colours are mellowed, 
stained a little with the patina of the years; the back- 
ground has acquired something of the nostalgic enchant- 
ment of the landscape in an old hunting print. 


PHYLLIS FREEMAN. 





( 605 ) 
Art. 10.—NUREMBERG AND AFTER. 


Part II 


HAVING dealt in a former article in this Review last April 
with the Count, unimpeachable, as we have seen, in law, pf 
* War Crimes,’ we come to what I have called the vulnerable 
Counts in the Nuremberg Indictment. One of them need 
not detain us long. It is Count FouR, i.e. ‘Crimes against 
Humanity.’ This is a new offence, previously unknown to 
International Law. It is true, however, that both the 
Birkenhead Committee advising the British Government 
in 1919 and the Inter-allied Commission advising the Peace 
Conference in Paris in 1919 recommended (subject to a 
‘reservation ’ by the American delegates *) that it should 
be a specific charge to be brought against the German ‘ war 
criminals ’ by those military courts of the Allied Powers 
which were envisaged by the Treaty of Versailles, but which, 
as the world knows, never sat owing to Mr Lloyd George’s 
ignominious capitulation to the German Government’s 
refusal to surrender the 900 delinquents on the ‘ Black list ’ 
presented to it by the Allied Governments. But the 
‘Council of Four,’ whose will was supreme at the Peace 
' Conference, ignored the recommendations of the British 
Committee and the Inter-allied Commission and confined the 
‘ penalties’ articles of the Treaty of Versailles, except in 
the case of the Kaiser, to ‘ acts in violation of the laws and 
customs of war.’ Why? With a lively recollection of the 
way in which Mr Lloyd George and the three Allied 
plenipotentiaries, sitting in a profound secrecy which was a 
kind of ‘ Twilight of the Gods,’ turned upside down and 
inside out the recommendations of the British Military 
Delegation, of which I, as Assistant-Adjutant-General, was 
a member, on the subject of disarmament without ever 
consulting us, I can only put it down to the sudden brain- 
waves, not to say brain-storms, to which Mr Lloyd George 
was temperamentally subject. One unanimous decision 
of one Inter-allied Commission after another—the Danzig 
Commission was another case in point—was inexplicably 
reversed by the Council of Four in the twinkling of an eye. 
And the eye that twinkled most was that of Mr Lloyd 





* I may add that the Birkenhead Committee itself was not unanimous on 
the subject, but minority votes were not recorded in our reports. 
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George. But in this case there may be an explanation, 
and that is that Mr Lloyd George may well, and in this 
particular case wisely, have been persuaded by President 
Wilson to uphold the views of the American representatives 
on the ‘ War Crimes’ Inter-allied Commission who had so 
strongly dissented from its proposal to add, to the inculpa- 
tion of violations of the laws and usages of war, the words 
‘ and of the laws of humanity.’ These latter words are not 
to be found in the Hague Convention itself, i.e. in the Regu- 
lations of 1907, but only in its Preamble * ; nor indeed were 
they to be found in the terms of reference instructing 
the Paris Commission. The American representatives ob- 
jected, with a good deal of reason, that ‘the laws and 
customs of war are a standard certain and to be found 
in books of authority and the practice of nations,’ whereas, 
they added, ‘ the laws and principles of humanity vary with 
the individual.’ And so, indeed, they do. 

I know of no authority in law at all for the rubric 
‘crimes against humanity’ and it is significant that the 
Nuremberg Court (per Judge Parker?) in its judgment 
made no attempt to find one. As one of our most distin- 
guished international lawyers, Professor H. A. Smith, has 
observed, ‘the phrase “‘ crimes against humanity” was 
previously (to 1946) unknown to the law and it has an 
obvious resemblance to Hitler’s doctrine about acts which 
are contrary to public opinion.’ { The result of introducing 
into the Charter this novel offence was, legally speaking, 
both extraordinary and entirely contrary to all the prin- 
ciples of International Law. For in the ‘ particulars’ 
under this Count, and under Count ONE, i.e. ‘ Conspiracy,’ 
the defendants were charged with ‘ offences,’ i.e. offences 
‘against humanity,’ committed by the German Govern- 
ment in Germany before the war and upon its own subjects. 
This is revolutionary and quite impossible to reconcile with 
law, whether ‘ municipal,’ i.e. national, law or international. 
Those particulars charged the accused as ‘ Heads of State’ 
or as persons in a responsible official position with having 
‘ persecuted’ German nationals, mostly notably Jews, 





* Can a mere preamble enlarge the articles of a Treaty? I know of no 
authority that it can. It certainly cannot do so in the case of a Statute. 

+ Judgment at p. 44. 

{ Professor H. A. Smith in an article ‘ The Nuremberg Trials’ published 
in ‘ See Europe ’ (July 1946), at p. 2038. 
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‘since 1933,’ i.e. six years before the war. No one detests 
the Nazi persecution of the Jews before the war more than 
I do, and I have given expression to that detestation in a 
certain book of mine published nearly two years ago, i.e. 
long before the Nuremberg Trials, but I can see no legal 
justification for this Count whatsoever. Even more extra- 
ordinary was a provision in the Charter that persecutions, 
whether ‘ on political, racial, or religious grounds ’ were to 
be justiciable as crimes against humanity ’ by the Tribunal 
‘whether or not they were in violation’ of German law 
itself.* As the ‘Charter’ of the Tribunal (Article 5) 
expressly laid it down that ‘ crimes against humanity com- 
mitted against any civil population,’ i.e. whether German or 
not, ‘ before or during the war’ t+ were to be within the 
jurisdiction of the Tribunal, the Court had no option but 
to admit evidence of them and to pass judgment upon 
them. And according to ‘ The Times,’ t the United Nations 
War Crimes Commission expressly advised that it should 
be so. That Commission’s responsibility for so doing is, if 
that be so, a heavy one, and they cannot shelter themselves 
behind the Birkenhead Committee’s Reports in 1919, for 
we never recommended that Germans should be tried for 
acts of oppression committed by the German Government 
against German nationals, whether during the war or before 
it. The whole thing constitutes a violent departure from 
the accepted rules alike of municipal law and of inter- 
national law. It is an extraordinary intrusion of inter- 
national ‘ law ’ into a sphere hitherto wholly foreign to it, 
namely the legal relations between a sovereign government 
and its subjects. It is also ex post facto legislation ‘ with a 
vengeance ’ in the most literal sense of the words and, as 
we shall see in a moment, its results may be far-reaching 
and disastrous. 

In order, apparently, to give some colour of juristic 
science to this extraordinary Count of the Indictment, the 
draftsmen of it, whoever they may have been, ‘stigmatised 
the ‘crimes against humanity’ as ‘violations of the 
general principles of criminal law as derived from the criminal 
law of all civilised nations.’ I do not quite know how 
the violation of ‘a principle’ can be called a crime. 





* See Article 6 (c) of the ‘ Charter.’ 
+ Ibid. 
t In its issue of Dec. 18, 1946. 
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‘ Unprincipled ’ conduct has hitherto been a matter of 
ethics, notlaw. Still less do I know what general principles 
can be ‘derived’ from the criminal law of all ‘ civilised’ 
nations. The words of the Count suggest that it is an 
offence to violate that extremely ‘ derivative ’ and indeed 
speculative branch of jurisprudence called ‘ Comparative 
Law,’ which is not law at all but philosophy or, at best, the 
application of inductive logic to the laws of modern 
countries. It is nothing if not academic. Our courts 
know nothing of it. There are one or two chairs of 
Comparative Law in this country, but I venture to think 
that the holders of them would be hard put to ‘ derive’ 
any common principle from the criminal law of England 
and Russia. There is, however, one principle common to 
the criminal law of England, of America, and of all, or 
nearly all ‘ civilised ’ countries, whatever may be the case 
in Russia, whose law no man knoweth. That ‘ derivative’ 
principle is that no man can be punished by the courts of 
law unless the act of which he is accused was already 
punishable by the laws of the country at the time at which 
it was committed.* Yet, in the ‘ particulars ’ of the Count 
of Crimes against Humanity, as also under the Count of 
Conspiracy, at Nuremberg, the defendants were charged 
with acts, committed as far back as 1933, which were 
certainly not offences against German law at all, still less 
against International Law, at the time they were committed. 
Among such acts, ‘laid’ against them in the Indictment, 
was one of ‘ securing (in 1933) the passage by the Reichstag 
of a law for the better protection of the Reich.’ The passage 
of that law was, as we shall see when we come to deal with 
the Count of Conspiracy, a perfectly valid constitutional 
proceeding, however much the powers conferred by it may 





* This fundamental principle is to be found in the French Penal Code 
(Article 4); also in the old German Penal Code, the Strafgesetzbuch of 1876, 
in Article 2, as also in Article 116 of the Weimar Constitution ; also in the 
Federal Constitution of the United States, Article 1, sec. 9, par. 2 (‘no 
ex post facto law shall be passed ’), an article to which the Supreme Court of 
the U.S.A. has given the widest possible interpretation—see, for example, the 
case of Calder v. Bull (1798), 8 Dallas, 386. In our own country the English 
courts have repeatedly laid it down that they will never construe a penal 
Act of Parliament to be of retrospective operation unless the Act itself * compels,’ 
to use the words of Lord Esher, them to doso. They decline to do so because, 
in the words of Chief Justice Erle, it manifestly shocks one’s sense of justice 
that an act, legal at the time of doing it, should be made unlawful by some 
new enactment (Midland Raflway Co. v. Pye (1861), 80 L. J.C. P. 814). 
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have been, as indeed they were, abused. So also under 
the Count of Crimes against Humanity they were charged 
with having ‘interned’ in 1933 Pastor Niemoller—of 
whose case one might say ‘ nothing is here for tears ’— 
even as we interned some humdreds of ‘ disaffected’ 
British subjects during the war under Regulation 18B. 
They were also charged with having, in the exercise of 
their statutory powers and otherwise, ‘ persecuted ’ various 
German subjects during the six years before the war. 
There is no such thing as ‘ persecution’ in law and it 
certainly cannot be ‘ derived ’ from the ‘ principles ’ ofthe 
law of ‘ civilised’ nations. It is a political term and may 
mean anything or nothing from the ‘closed shop’ in 
England to the ‘colour bar’ in America or the social 
ostracism of the ‘depressed classes’ in India. If its 
apparition in the Nuremburg Indictment is going to 
create a precedent in International Law, it is likely to act 
like a charge of high explosive upon the Charter of the 
United Nations when ‘ oppressed’ minorities in South 
Africa and elsewhere attempt to translate their grievances 
into legal formulas.* 

We now come face to face with what was, and will 
remain, the most controversial and, for the dark future, the 
most momentous issue raised by the Nuremberg Trials— 
‘ Aggressive War.’ Momentous and indeed fateful, for 
this issue is almost certain to be raised by the victor in 
another war. There never yet has been nor will there 
ever be a victorious Power, however ‘ aggressive’ his 
going to war may be, who has not sought, and indeed will 
seek, to justify the terms he imposed on the vanquished, 
particularly if those terms are harsh, by the plea that he 
was provoked, in other words that he acted in ‘ self- 
defence ’ and that the defeated belligerent was therefore 
the ‘aggressor.’ The putative father of the Pact of Paris 
himself, Mr Kellogg, the American Secretary of State, was 
fully conscious of this. He therefore objected, successfully 





* The repercussion of this extraordinary departure at Nuremberg from 
all law, whether ‘ municipal’ or international, seems to be already under 
way in the councils of U.N.O. itself. AtSan Franciso and at Lake Success the 
Indian delegates sought to ‘ arraign’ the great Dominion of South Africa for 
its alleged policy of ‘ persecution’ on ‘ racial grounds’ in dealing with the 
Indian community in that Dominion. Marshal Smuts retorted, with undeni- 
able force, that the orthodox Hindu caste in India was itself ‘ persecuting ’ 
sixty million ‘ Untouchables ’ on ‘ religious’ grounds. 
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enough, to all attempts to insert in the Pact the words 
“wars of aggression’ because of ‘the absence’ as he 
put it, ‘of any satisfactory definition of aggression.’ 
It was, he added, ‘ difficult to see how a definition could be 
agreed upon which would not be open to abuse.’** Such 
an attempt at a definition was, none the less, made some 
years later by a League of Nations conference in 1932 on 
disarmament, which, long in labour, resulted in a sad 
miscarriage, but its abortive definition was none the less 
prayed in aid by Sir Hartley Shawcross at Nuremberg in 
his argument for the prosecution. Such an attempt at a 
definition was also made in a Convention negotiated by 
Russia with the Baltic States and Poland in 1933, but it 
did not prevent Russia from making a treaty, in September 
1939, with Germany for a division of the spoils of Germany’s 
truly aggressive war on Poland. The Russian definition 
was also prayed in aid by the Attorney-General. Presum- 
ably he felt he had to find one somewhere, as the Charter of 
the Tribunal had used the words ‘war of aggression,’ 
although, as we have seen, they found no place at all in 
the Pact of Paris, on which Pact not only he but the 
Court itself, in its judgment, relied. It is true also that 
the United States made a ‘ multi-lateral,’ largely a ‘ Pan- 
American,’ Treaty of ‘ Non-Agression ’ eo nomine with the 
South American States and certain European States in 
1938, but in this case the contracting parties not only 
abstained from any attempt to define aggression but, what 
is even more remarkable, repudiated any commitment to 
punish it in any way whatsoever.t It is difficult in view 





* See the report of his speech in New York on March 15, 1928, in the 
‘American Journal of International Law’ (which I will henceforth cite as 
*A.J.I.L.’), Vol. XXII, at p. 259, where Mr Kellogg reinforced his objection 
with the words of Sir Austen Chamberlain, when opposing at Geneva any 
attempt by the League of Nations to define aggression. Chamberlain’s words 
were: ‘I believe that any such definition would be a trap for the innocent 
and a signpost for the guilty.’ And see the pungent observations of Professor 
Borchard, in commenting at the time of its ratification’on the Pact, in‘ A.J.I.L.’ 
for 1929, Vol. XXIII, at p. 116, where he pertinently asked, ‘ Has any modern 
nation ever gone to war for any other motive than alleged self-defence ? ’ 

+ See Professor Lauterpacht’s summary of this ‘ Pan-American’ Treaty 
in Oppenheim, Vol. II (5th edition), at p. 166, where he points out that the 
signatories ‘elevated abstention from diplomatic or armed intervention 
against the aggressor into a basic feature of the Treaty ’ and even reaffirmed the 
duty of complete neutrality, i.e. impartiality, on the part of non-belligerents 
in the event of an aggressive war. This Treaty was therefore as futile as 
the Pact of Paris in its total omission of ‘ sanctions.’ 
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of all this to understand what Sir Hartley Shawcross 
meant in his opening speech by saying that by these non- 
aggression treaties, ‘ the statesmen of the world deliberately 
set out to make wars of aggression an international crime.’* 

As for the jurists, as distinct from the statesmen, a very 
distinguished committee of international lawyers in America 
made an attempt, as late as 1939, to draft a convention on 
the subject of ‘ Aggression,’ but in its voluminous report it 
abstained from defining aggression altogether. That 
report was almost plaintive in its confession of the Com- 
mittee’s failure ‘owing to fundamental differences of 
opinion ’ to reflect ‘ even a consensus of opinion among the 
members.’ Apparently never had there been such a 
confusion of tongues since the Day of Pentecost as in the 
Committee’s deliberations. But on one point it appears to 
have been unanimous and that was that a war of aggression 
was not a crime at all. ‘ All wars,’ the Committee de- 
clared, ‘ regardless of their origin produce the same legal 
consequences for their participants.’ Indeed the committee 
declared that it was ‘ by no means certain’ that the sheaf 
of non-aggression treaties before the outbreak of war in 
1939, put in evidence by Sir Hartley Shawcross at Nurem- 
berg, had created any body of customary law at all on the 
subject.t 

It will be seen, therefore, at the outset that the Nurem- 
berg Charter and Indictment in charging the defendants 
with ‘ waging an aggressive war’ was charging them with 
something which hitherto had defied all definition in 
International Law and which, indeed, as we shall see, had 
never been made a ‘crime’ in International Law at all. 
All the Pact of Paris had done, after a long, prolegomenous, 
not to say pompous, Preamble explaining, a little ludi- 
crously, that the signatories were quite ‘solemn’ about it, 
was to declare that they ‘ renounced’ war as ‘ an instru- 
ment of policy.’ It did not even define ‘war’ itself, re- 
lying presumably on the orthodox doctrine of International 
Law that war was, or rather ought to be, preceded by a 
‘ Declaration of War,’ followed, as always, by a rupture of 
diplomatic relations. The result, legally speaking, was 
at once ludicrous and lamentable. The Pact gave birth to 





* Thus the Attorney-General at p. 51 of the ‘ Opening Speeches,’ published 
by H.M. Stationery Office. 
ft ‘A.J.L.L.’ (1939), Vol. XXIII, at pp. 823 and 824. 
Vol. 285 .—WNo. 574. 2R 
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what someone has called ‘ the monster of undeclared war.’ 
In order to avoid an imputation of a breach of the Pact, 
Japan made an attack vi ef armis upon China and Italy 
upon Ethiopia without a declaration of war at all, and 
in the former case without even a rupture of diplomatic 
relations. Prima facie, therefore, these two very aggressive 
Powers were not making ‘war’ at all. Thereupon an 
English Court found itself called upon to decide, for the 
first time in history, ‘ What is a war?’ In the case of a 
dispute between the charterers and the owners under a 
contract for the hire of a ship by which the parties agreed 
that the contract, i.e. the ‘ charter-party,’ might be con- 
celled if ‘ war’ broke out ‘involving Japan,’ counsel for 
the one party contended that Japan’s irregular attack 
upon China was not a war, while counsel for the other party 
contended that it was. The Foreign Office, on being 
consulted, as is usual in such cases, plaintively declared 
that ‘ the situation was anomalous,’ as indeed it was, and 
that it was ‘ not prepared to say, at present, that a state of 
war between China and Japan exists,’ although Japan was 
all the time busily engaged in slaughtering, like Saul and 
David, not thousands but tens of thousands of Chinese. 
Mr Justice Goddard, with admirable common sense, cut 
the Gordian knot by holding that the word ‘ war’ must, in 
a document used by plain ‘ business men,’ be given the 
meaning ‘ which would be given to it by ordinary persons 
rather than the meaning to which it might be extended by 
writers on International Law.’ In effect, he held that, for 
the particular matter in dispute, there was a war and 
brushed aside ‘the nice distinctions ’—and nice indeed 
they are—drawn by such writers ‘ between reprisals, 
intervention, peaceful blockade, peaceful penetration ’ on 
the one side and ‘ war’ on the other.* Thus did the pious 
efforts of the draughtsmen of the Pact of Paris only succeed 
in adding for distracted ‘ business men ’ the terrors of law 
to the horrors of war. 

In its obiter dictum the Nuremberg Tribunal quoted, in 
support of its ‘ view’ that, as aggressive war had, in virtue 
of the Pact of Paris, become ‘ an international crime,’ the 





* Thus Mr Justice Goddard in Kawasaki, etc. v. Banthan S.S. Company, 
[1938] K.B., ‘The Times,’ 27th May, 1938. His decision was subsequently 
upheld in the Court of Appeal. See 108 L. J. K. B., p. 709. 

ft Judgment at p. 389. 
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impressive words in 1932 of Mr Stimson, the Secretary of 
State of the United States, namely : 


‘ War between naticns was renounced by the signatories of the 
Kellogg-Briand Treaty (i.e. the Pact of Paris). This means 
that it has become, throughout practically the entire world, 
an illegal thing. Hereafter when nations engage in armed 
conflict either one or both of them must be termed violaters of 
this general treaty law. We denounce them as law-breakers.’ 


There has been no such dogmatic statement of ‘law’ as 
Mr Stimson’s since Moses came down from Sinai. What 
exactly was it worth? The answer is nothing, especially 
in American law. The American representatives on the 
‘War Crimes’ Inter-allied Commission at Paris in 1919, 
in their ‘ reservations’ to its report, were quite as strong 
as Mr Stimson in putting on record their opinion that ‘a 
nation engaging in a war of aggression commits a crime.’ 
But, they were careful to add, it was not a crime either in 
International Law or in American Law. In using the word 
‘crime ’ they therefore clearly meant no more than that it 
was an offence against morality. It was for this reason 
that they objected to the setting up of an ‘ international’ 
Tribunal to try the German ‘ war criminals.’ They cited, 
very effectively, a leading American case laying down the 
principle that ‘ the legislative authority of the American 
Union must first make an act a crime, affix a punishment to 
it, and declare the court that shall have jurisdiction of the 
offence,’* adding that ‘ what is true of the American States 
must be true of the looser union which we call the Society 
of Nations.’ No American law nor indeed the law of any 
other nation has ever ‘made’ a breach of the Pact of 
Paris ‘a crime.’ Later on, in 1941, another American 
statesman, Mr Jackson, at that time Attorney-General of 
the United States, used very similar language to that of 
Mr Stimson and was severely criticised by an eminent 
American jurist for talking—or so his critic implied— 
legal nonsense.t 





* The United States v. Hudson, U.S. Law Reports, 7 Cranch, p. 32. 

7 ‘A.J.I.L.’ (October 1941), Vol. XXXV, at pp. 619, etc., where Professor 
Borchard, very effectively, quotes the report of the American Senate when 
ratifying the Pact of Paris. In that report the Senate said, ‘The Treaty 
(i.e. the Pact of Paris) does not provide sanctions, express or implied. Should 
it be violated there is no obligation to engage in punitive or coercive measures. 
It is (merely) a voluntary pledge’ (‘Congressional Record,’ Vol. LXX, 
p. 1780). 
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Such utterances by individual statesmen, like Mr 
Stimson and Mr Jackson, avail nothing. What is alone 
important is the actions and the official proclamations of 
the States who were signatories to the Pact of Paris when, 
in 1939, the Pact was subjected to the supreme test of an 
aggressive war. The reader will probably be surprised to 
learn that neither of the Allied belligerents, Great Britain 
and France, so much as mentioned it, either in the ulti- 
matum addressed to Germany or in the resulting Declara- 
tions of a state of War. The United States, as we shall 
see in a moment, by its Proclamation of Neutrality on 
Sept. 5, 1939, virtually repudiated the Pact altogether ; and 
when, eventually, it exchanged the status of neutrality 
for that of belligerency, declaring it was at war with 
Germany, it did not invoke the Pact at all. I have 
searched in vain in all the voluminous official publications 
relating to the outbreak of war with Germany of these 
three Great Powers and have been unable to find any 
invocation therein, against the aggressor, Germany to wit, 
of the Pact of Paris, still less any denunciation of that 
country for having violated it.* Even in his ‘ Broadcast 
Talk to the German People’ on Sept. 4, 1939, the British 
Prime Minister, Mr Neville Chamberlain, never so much as 
mentioned it.t As for the United States, it is no flight 
of rhetoric to say that in the Proclamation of September 
1939 its Government, like Pontius Pilate, washed its hands 
of the Pact. The American Proclamation declared that 
‘ whereas a state of war unhappily exists between Germany 
and France, Poland and the United Kingdom and whereas 
the United States is on terms of amity with the contending 





* I refer to: (1) ‘Documents concerning the outbreak of hostilities 
between Great Britain and Germany ”’ (1939), Command Paper 6106 ; (2) the 
French ‘ Yellow Book’ (‘ Le Livre Jaune francais, Documents Diplomatiques’ 
(1989) ; and (8) ‘ Peace and War: United States Foreign Policy,’ published 
by the U.S.A. Government in 1943. In the third of these publications, at 
p. 849, giving the American Declaration of War with Germany, dated Dec. 
11, 1941, there is no reference whatsoever to the Pact of Paris and its violation. 
In our ultimatum to Germany of Sept. 1, 1939, following on Germany’s 
hostile acts against Poland, the sole ground given for the ultimatum is ‘ the 
implementation by the Governments of the United Kingdom and France 
of the undertaking (i.e. the British and French Treaties) to Poland to come to 
her assistance ’ (see No. 1105 at p. 168 of the British ‘ Documents’). And so 
with the French Yellow Book except for a very casual reference at p. 414 to 
the Pact of Paris, the emphasis being laid not on the Pact but on the Franco- 
Polish Treaty. 

} See British ‘ Documents,’ No. 144, at p. 194. 
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Powers,’ * i.e. with all the belligerents, including Germany. 
Would America thus have declared its continuing ‘ amity ’ 
with the German Government if it had still regarded the 
Pact of Paris as of any importance whatsoever in the 
comity of nations ? Does one declare oneself in a state of 
international ‘ amity ’ towards an internationally ‘ criminal’ 
Government ? Even when, later, America, as the result 
of the heroic efforts of President Roosevelt—surely the 
noblest statesman the world has known and loved since 
Abraham Lincoln—began to depart from her policy of 
strict neutrality embodied in American legislation from 
1935 onwards and passed the Lease-Lend Act, her depar- 
ture was not based on Germany’s violations of the Pact of 
Paris at all but upon the ‘ supreme right of self-defence.’ 
So also the great President based the Anglo-American 
Agreement for the transfer to us of fifty destroyers, in 
exchange for the loan of our air bases in the West Indies, 
solely on the ground of ‘ preparation for continental defence 
in the face of great danger.’ So too with the speech of the 
American Secretary of State in introducing the Lease- 
Lend Billt. And when the supreme, the inevitable 
moment came and the United States declared that ‘a 


state of war with Germany exists,’ President Roosevelt, in 
his message to Congress, and Congress, in its Joint Resolu- 
tion, did not even so much as mention the Pact of Paris.f 
The sole ground taken in both the Resolution and in the 
message was that Germany had already declared war upon 
the United States, as indeed she had. 





* The Text of this Proclamation is to be found in the ‘ A.J.I.L.” (1940), 
Vol. XXX, at p. 21. 

{ Professor Lauterpacht (Oppenheim, 6th edition, at p. 503). He adds 
that the Secretary of State also justified the Bill by referring to Germany’s 
* denial of the very bases of International Law.’ Professor Lauterpacht says 
that the Lease-Lend Act ‘ assumed the character of reprisals against Germany 
for the violation of rules of International Law, especially those enshrined in 
the Kellogg Pact.’ I can find no authority, and Professor Lauterpacht gives 
none, for saying that America, either impliedly or expressly, based her 
departure from strict neutrality on the Kellogg Pact. But he may be, as he 
generally is, correct. Reprisals, however, had always been a recognised 
departure from the rules of neutrality where the State which embarks on 
them has no other means, short of war, of seeking redress. As such, they have 
always been treated by writers in International Law as measures, like inter- 
vention, pacific blockade and the like, falling short of war. The Lease-Lend 
Act certainly did not commit, still less re-commit, the United States to the 
doctrine that the Pact of Paris had made aggressive war a ‘ crime.’ 

ft See ‘ Peace and War (American documents), at pp. 848-49. 
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The truth is that by a consistent course of legislation, 
beginning with the Neutrality Act of 1935, the United 
States had, years before, administered a coup de grace 
to the only change which the Pact of Paris may be said to 
have made, or rather to have countenanced, in International 
Law. The only change it made was not in the direction of 
making aggressive war a crime at all, or anything like it, 
but in countenancing for the future the departure by a 
neutral Power, in the case of an aggressive war, from the 
duty of strict neutrality. The Pact made it possible 
for such a Power, not as an imperative duty but as an 
optional right, to render ‘unneutral service,’ as for 
example by supplying it with munitions of war, to a 
belligerent State which had been attacked by another 
State in violation of the provisions, or rather the exhorta- 
tions, of the Pact.* The neutrality legislation of the 
United States from 1935 to 1939 had, however, adminis- 
tered a death blow to the Pact by negativing even this 
implication of it. If ever the doctrine of what lawyers call 
rebus sic stantibus—i.e. that a Treaty ‘ ceases to be binding 
so soon as anything which formed the implied condition of 
its obligatory force at the time of its conclusion is essenti- 
ally altered ’t—applied, it applies here. And so the 
German counsel for the defence, Dr Jahrreiss, at Nurem- 
berg argued—and argued with, to my mind, irresistible 
logic. 

Let us now look, for a moment, at what international 
lawyers have had to say about the Pact. Writing in 
1936, Sir Andrew McNair, whose eminence is sufficiently 
attested by his recent appointment as a Judge of the 
Permanent Court of International Justice, expressed him- 
self, very wisely, with great caution: ‘It is a reasonable 
view,’ he wrote, ‘ though I cannot assert it to be an established 
opinion, that a breach of the Pact is a legal wrong.’ But 
what sort of ‘wrong’? <A crime? He does not say so. 
A tort? That also he does not say. A mere breach of 





* This has been well put by Professor J. L. Brierly in his little book, a 
classic of its kind, ‘The Outlook for International Law’ (1944), where, at 
p. 71, he observes that the Pact, although ‘ containing nothing to make it obliga- 
tory,’ made it ‘ permissible’ for a Power to depart from the strict observance 
of traditional neutrality towards a State that might have gone to war in 
breach of the Pact. 

+ Thus Hall, ‘ International Law ’ (7th edition), at p. 360. 

t ‘ British Year Book of International Law ’ (1986), Vol. XVII, at p. 157. 
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contract ? He is equally reticent. The oracle at Delphi 
was not more ambiguous than Sir Andrew McNair. Where- 
fore his tentative conclusion does not carry us very far. 
If one turns to that admirable publication, the ‘ British 
Year Book of International Law ’ for the year immediately 
following the ratification of the Pact, one finds this Pact, 
which is supposed to have revolutionised International 
Law, received only two pages of comment. But they are 
valuable pages because they are written by Professor 
Brierly, the occupant of the Chichele Chair of International 
Law at Oxford. There could be no higher authority—his 
opinion has been preferred, in a recent case,* to that of 
Professor Lauterpacht himself, although, to be sure, the 
latter’s views on the point before the Court, namely the 
* ex-territorality ’ of public ships in foreign ports, were a 
kind of damnosa hereditas inherited by him from Professor 
Oppenheim. Professor Brierly’s brief comment, in 1929, 
now sounds rather pathetic in the light of subsequent 
events. He was, as might be expected, fully alive to the 
fact that, to use his own words, ‘ the Pact contains no 
sanctions,’ but he added ‘ it is inconceivable that nothing 
should happen in the event of its terms being violated.’ It 
was, he wrote, ‘ inconceivable’ that, in such a case, any 
State, being a party to the Pact, ‘should declare itself 
neutral between the injuring and the injured State.’ ¢ 
Yet, as we have seen, the ‘inconceivable’ thing duly 
happened. The United States declared itself neutral 
when Germany violated the Pact with a flagrancy unprece- 
dented in diplomatic history. But by 1943 Professor 
Brierly had reached the inexorable conclusion that the 
Kellogg Pact had become ‘an empty formula.’ { Pro- 
fessor Lauterpacht, writing in 1935, in the fifth edition of 
Oppenheim, says (at p. 154) that ‘a war undertaken in 
violation of the Pact would be illegal.’ But there is nothing 
in his remarks to suggest that he means by this that it is 
‘criminal.’ All he says is that a breach of the Pact 
‘would be a matter of legitimate concern to other signa- 
tories.’ No doubt. Any breach of promise is a matter of 





* Chung chi Cheun v. The King, [1939] 108 L. J. P. C., p. 20, a case we 
shall have occasion to refer to later on. 

}~ Notes on some implications of the Pact of Paris, ‘ British Year Book of 
International Law’ (1929), Vol X, at pp. 208-10. 

} ‘ The International Law of the Future,’ at p. 5. 





618 NUREMBERG AND AFTER 


‘ legitimate concern’ to the promisee, who naturally feels 
rather hurt about it, but it is not necessarily actionable, 
much less criminal. It may be deplorable, which is pre- 
sumably all that Professor Lauterpacht meant. Writing 
in 1940, he said, only too truly, that the prohibition of war 
in the Pact ‘may in practice become unreal’ and that it 
signified a fundamental gap in the international system.* 
Yet another great legal scholar among us, the holder of the 
Chair of English Law at Cambridge, Professor Winfield 
writing in 1941 said of the Pact and its ‘ grave defect’ 
that ‘It is like a law which forbids two men to settle a 
dispute by fighting, but does not tell them how they are to 
settle it.’ + And so on. In view of all this, Professor 
H. A. Smith, one of our wisest International lawyers, was, 
it is obvious, perfectly correct when he wrote in 1946, in 
the pages of ‘ Free Europe,’ that ‘ it may safely be said that 
no lawyer would have dared to say in 1939 that the rulers of 
a state could be punished as criminals for preparing an 
aggressive war.’ I could cite any number of American 
authorities on International Law to the same effect, but it 
is unnecessary. 

It is true that in 1934 the International Law Associa- 
tion, at its Budapest Conference, passed a number of 
resolutions designed to ‘implement’ the Pact. As a 
member of the Association and of its Executive Council, I 
should be the last to disparage its resolutions and I do not 
quite like Professor Borchard’s rather contemptuous dis- 
missal of them as being merely ‘ private resolutions ’ and 
of noimportance.{ The Association is a very distinguished 
public body, representative of international lawyers of all 
the countries in the world, and, incidentally, owes its 
foundations in 1873—a fact which Professor Borchard may 
have overlooked—largely to American initiative. It has 
done great public service, particularly in the realm of 
what is sometimes called ‘ Private’ International Law, 
better called ‘ Conflict of Laws,’ and has secured the 
enactment of much salutary legislation throughout the 
world in that domain. But, as its Budapest Resolutions 

* See his sixth edition of Oppenheim, at p. 151. 

+ ‘ The Foundations and the Future of International Law’ (1941), at p. 44. 
The fact that Professor Winfield devoted less than half a page, in a book of 125 
pages, to the Pact is eloquent of the disrepute or at any rate the insignificance 


into which the Pact had fallen by the year 1941. 
$ See his article in ‘ A.J.I.L;’ (1945), Vol. XX XV, at p. 63. 
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were prayed in aid by the Attorney-General in support of 
his argument at Nuremberg on aggressive war, I am 
bound to say that I think those resolutions, which, after all, 
were not unanimous, ‘read’ a great deal into the Pact 
which was not there at all and indeed was never intended to 
be. They were the subject of an extremely able and to my 
mind, unanswerable criticism by Professor Lauterpacht.* 
He, unlike too many jurists, is a robust realist and knows the 
limitations of his own science. Two of his observations 
on this point are so sound and so salutary that I will quote 
them. ‘It is not within the province, or the power, of 
jurists,’ he warns them, ‘to effect a change which Govern- 
ments failed or declined to make.’ And of the international 
instruments, of which Sir Hartley Shawcross made so 
much, indeed too much, use at Nuremberg—the Covenant 
of the League of Nations, the Locarno Pact, the ‘ many 
Treaties ’ of non-aggression, the ‘ General Act ’ of Geneva,t 
Professor Lauterpacht says, very pertinently, ‘ the legal 
value of these instruments is less substantial than the zeal 
of lawyers has at times made it appear.’ One of the members 
of the American Senate, when the Pact came before it 
for ratification, derisively described it as ‘ nothing more 
than an international kiss.’ In the case of three of the 
Great Powers who signed it, quite apart from the case of 
Germany, it was even as the kiss of Judas. All three 
within a few years entered on aggressive wars and waged 
them with unprecedented brutality: And all these three 
‘ got away with it ’"—with complete impunity. The nations 
of the world, begetters of the Pact, left Abyssinia, China, 
and Finland to their fate and did not even break off 
diplomatic relations with the aggressors. The Pact was 
thus already dead, and, indeed, in an advanced state of 
decomposition, years before it was dug up in Nuremberg. 





* See his article in the ‘ Transactions of the Grotius Society ’ (1934), Vol. 
XX, at pp. 178, etc. 

+ Of this ‘ Act,’ which the zealots of the League of Nations fondly claimed 
as ‘implementing ’ the Pact of Paris, Professor Brierly wrote that ‘ it seems 
almost indecent to dissect this absurd little mouse.’ But dissect it he did 
with a very neat exhibition of surgery—see his article in the ‘ British Year Book 
of International Law ’ (1981), Vol. XII, at pp. 132, etc.’ The ‘ General Act’ 
was, in view of the reservations made by the British Government, almost as 
futile and as meaningless as the Pact of Paris itself. It is often forgotten that 
the Pact of Paris itself was made the subject of sweeping reservations by both 
the British and French Governments, reservations which, in the opinion of 
Professor Borchard, were positively lethal. 
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In view of all this, what is to be said of the Nuremberg 
Tribunal’s gratuitous attempt to rehabilitate the Pact 
of Paris by declaring that it made ‘ resort to a war of aggres- 
sion not merely illegal but criminal’? One can only say 
of this part of the judgment * that it contained no law at 
all. Mr Biddle, the American Judge, declared that the 
‘ criminality ’’ of wars of aggression was established by 
(1) ‘ the customs and practices of States ’ and (2) by ‘ the 
international history’ which preceded the Pact. The 
customs and practices of three Great Powers, Italy and 
Japan before the outbreak of war and Russia after it, were 
such a flagrant violation of the Pact that one is left won- 
dering what Mr Biddle meant, and one may leave it at that. 
As for the ‘ international history ’ preceding the Pact, Mr 
Biddle contented himself with reciting the Preambles to 
the draft Treaty of Mutual Assistance of 1923 and the 
Protocol for the Pacific Settlement of International Dis- 
putes of 1924, two of the many miscarriages of the prolific 
League of Nations, each of which, he pointed out, declared 
an aggressive war to be ‘an international crime.’ But 
neither of these agreements was ever ratified and all Mr 
Biddle could say of them was that they manifested an 
‘intention ’ to ‘ brand’ an aggressive war as such. The 
road to Geneva was, like another highway, paved with such 
good intentions, but since when has an ‘ intention’ been 
a source of law? Nor was Mr Biddle any happier when 
he cited a ‘ resolution’ of the Assembly of the League in 
1927 recording, again by way of a sauntering preamble, its 
unanimous ‘ conviction’ that a war of aggression ’ con- 
stitutes a crime against the human species.’ But, as a 
distinguished American jurist, Professor Garner, remarked 
at that time, such resolutions of the League Assembly, 
which was little more, if little less, than a debating society, 
did not even bind the representatives of the Governments 
which voted for them and, ‘in the absence of conventions 
and the establishment of machinery ’ to give effect to them, 
were no more than wishful, not to say wistful, thinking— 
‘a pious wish’ as he put it.t Wars of aggression, as 





* Mr Biddle, at pp. 40-41 of the Judgment. I regret that, in my earlier 
article, I inadvertently ascribed this part of the Judgment of the Tribunal to 
Lord Justice Lawrence, now Lord Oaksey. It is only right to say that Lord 
Oaksey expressed no such opinion anywhere. 

{ Professor J. W. Garner in the ‘ American Journal of International Law ’ 
(1928), Vol. XXII, at p. 182. 
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Professor Garner observed, ‘ cannot be outlawed by mere 
resolutions of assemblies any more than burglary in the 
community can be.’ 

Nor was the judgment of Mr Biddle any happier in its 
attempt to pray in aid a decision of the Supreme Court of 
the United States asserting the jurisdiction of that great 
tribunal to apply ‘ the law of War’ as part of ‘ the law of 
Nations ’ in the case of offenders against it. The case * 
he quoted was completely irrelevant to the issue of ‘ aggres- 
sive war ’ and had, in fact, nothing to do with it. The case 
was solely concerned with the jurisdiction of military com- 
missions in the United States to try, under the statutory 
‘ Articles of War,’ offences against the laws of war—it was 
a case of espionage by alien enemies. In other words it 
was exclusively concerned with the conduct of war and not 
at all with the character, aggressive or otherwise, of a war 
nor with its origins. None the less, Mr Biddle arrived at 
the astounding conclusion that ‘ those who wage an aggres- 
sive war are doing that which is equally illegal’ with a 
violation of the rules as to the conduct of war itself. He 
adduced no authority whatsoever for this conclusion either 
in the American Law Reports or anywhere else. Nor is 
there any. Even if a breach of the Pact of Paris was a 
breach of international ‘ law,’ it was not a breach justiciable 
by any military court administering the laws and customs 
of war and, to that extent, administering such international 
law as is to be found in the Hague Conventions or in inter- 
national usage. And, paradoxically enough, the jurisdic- 
tion of the military courts of a belligerent to try breaches of 
the Hague Conventions and of such usage rests, and always 
has rested, on the assumption that war itself, whether 
‘ aggressive ’ or not, is a lawful exercise of sovereign rights 
—it is only when the war is misconducted that such juris- 
diction arises. There is, indeed, no such thing in law as an 
‘international crime,’ with the single exception of piracy 
jure gentium, which is, indeed, the sort of exception that 
proves the rule, for it is a bequest of our old Admiralty 
jurisdiction, fortified by a statute of Henry VIII and 
absorbed into our common law. Without such absorption 





* Ex parte Quirin, U.S. Reports, Vol. 817 (1942), pp. 1, ete. At p. 27 
Chief Justice Stone pointed out that the case was limited to ‘ that part of the 
laws of nations which prescribes the rights and duties of enemy nations a 
well as of enemy individuals,’ in other words the conduct of war. 
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our courts would have known nothing of it. In a leading 
case on this particular crime, the Privy Council was careful 
to distinguish it by saying ‘ with regard to crimes defined 
by International Law, that law has no means of punishing 
them’ *—an unimpeachable observation which, it is inter- 
esting to observe, was made by their Lordships eight years 
after the ratification of the Pact of Paris, of the existence of 
which Pact they certainly were not ignorant. 

The whole of this obiter dictum of Mr Biddle is vitiated 
by a fundamental misconception of the nature of Inter- 
national Law itself. Even in the realm of civil litigation, 
as distinct from criminal law, International Law is not law 
at all except in so far as it is ‘ adopted’ by the courts of 
each particular country + and there is no compulsion upon 
them so to adopt it. Writers on International Law even 
if they all agree, and they often disagree, ‘ cannot’ in the 
words of Cockburn, ‘ make the law.’ Nor, as the same 
Judge observed, would ‘even the unanimous assent of 
other nations be sufficient to authorise the tribunals of this 
country to apply, without an Act of Parliament, what would 
amount to a new law.’ { Even the Hague Conventions, it 
has been authoritatively held, cannot, although ratified 
by our own Government, alter the law of this country 
in the absence of an Act of Parliament to that effect.§ 
Nor can a convention agreed to by our Government modify 
any principle of International Law once that principle has 
been ‘ adopted’ by the Courts of this country unless and 
until Parliament has legitimised such a modification.|| 
Many, indeed, of what are regarded as the most fundamental 
principles of International Law are recognised only to a 





* Inte Piracy jure gentium (1984), A. C., at p. 589. Piracy, it need hardly 
be said, has nothing to do with war. It means robbery on the high seas 
committed by privately owned ships. 

{7 This principle has been laid down again and again by English courts, 
notably in R. v. Keyn (per Cockburn, C.J.), L. R. 2 Ex. D. 202, in 1876, and 
more recently in 1939 in Chung chi Cheung v. The King (per Lord Atkin), 
108 L. J. P. C., at p. 20. The same principle was laid down long ago by Chief 
Justice Marshall in the Schooner Exchange case, U.S. Reports, 7 Cranch, at 
p. 185, where he described such ‘ adoption’ as a voluntary ‘ self-limitation ’ 
by national courts depending entirely and exclusively on the consent of the 
particular nation itself. 

ft BR. v. Keyn. L. R. 2 Ex. D. 202. 

§ Porter v. Freudenberg (1915), 84 L. J. K. B. 1001. 

|| See the observations of Lord Wright (at p. 14) and Lord Maugham 
(at p. 19) on this point in Vascongada, etc. v. S.S. Cristina (1938), 107 L. J. P., 
at p. 19. . 
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limited extent by some of the nations which otherwise 
subscribe to them.* In fact, except for that small portion 
of it which has been expressly adopted by the courts of 
each nation, International Law is nothing more than 
international etiquette. A nation which does not conform 
to it may be ‘cut’ by the nations which do as an ‘ out- 
sider.’ But to stigmatise the outsider as an ‘ outlaw’ is 
meaningless and futile, in fact a throwback to medieval 
conceptions of an immature society ‘ red in tooth and claw’ 
and proportionately lawless. ‘No analogies, however 
striking or numerous, between International Law and 
Law Proper can blind us,’ as the late Lord Birkenhead 
remarked, ‘to the impassable gulf which divides them.’ f¢ 
Nor, indeed, as the same authority observed, ‘ can Inter- 
national Law make any pretence to regulate the occasions 
on which recourse may be had to war.’ { Aggressive war 
will never be a crime in law until the legislature of this 
country, to say nothing of other countries, enacts a statute 
giving effect to the pious words of the Pact of Paris. No 
legislature, not even the American Congress,§ has ever done 
this nor is it likely to do so. 

Of the remaining Count of ‘ Conspiracy ’ (Count ONE) 
much might be said, but I must confine myself to drawing 
attention to its paradoxical and indeed revolutionary 
character. For here, for the first time in history, a military 
court deriving its jurisdiction from the fact of war, was 
invested with jurisdiction by the Charter to try the accused 
for alleged offences committed in time of peace, extending 
back to six years before the outbreak of war. The juris- 
diction, under the laws and usages of war, of a military 
court is a jurisdiction confined to ‘ alien enemies.’ Yet at 
the time the alleged offences were committed the accused 
were not ‘ enemies’ at all. Not only so but all, or nearly 





* For example, the principle of the immunity from ‘ municipal ’. jurisdic- 
tion of State-owned ships, as to which see the observations of Lord Maugham 
in the case cited in the foregoing footnote. 

+ ‘ International Law ’ (fifth edition), at p. 35. 

{ Ibid. 

§ By a peculiar provision of the American Constitution (art. VI, par. 2) 
treaties made under the authority of the United States are declared the supreme 
law of the land. But this of itself adds nothing to the Federal Criminal Law in 
the absence of ancillary legislation. It is merely a constitutional limitation on 
the powers of the constituent States, as the result of which a law of any such 
State conflicting with the provisions of a Federal treaty becomes, in conse- 


- quence, ulira vires. 
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all, of the offences, apart from ‘ War Crimes,’ laid in the 
indictment, were lawful by the laws of the country, Ger- 
many, to wit, in which they were committed. But pro- 
ceeding on the assumption that the actual waging of an 
aggressive war was unlawful, i.e. ‘ a crime against Peace’ 
(Count Two) the Indictment, as directed by the Charter, 
charged the accused with a ‘ conspiracy’ to wage such a 
war. Granting the assumption, this was only too logical. 
For conspiracy in English law means, among other things, 
an agreement to do an unlawful act, and the crime of con- 
spiracy is completely committed from the moment two or 
more persons have agreed that they will do, either at once 
or at some future time, the said unlawful act. The agree- 
ment must, of course, be evidenced by acts—what lawyers 
call ‘ overt acts ’—manifesting it. Mere intention is not 
enough. It was by taking advantage of this definition of 
conspiracy that the ingenious draftsmen of the Indictment 
were enabled to support the Count of Conspiracy by the 
recital, by way of ‘ particulars,’ of overt acts by the accused 
extending right back to 1933 and thus covering six years of 
peace. I have called this paradoxical because how can 
acts done in time of peace, years before the outbreak of 
war, be in law ‘ offences’ cognisable by a military court 
deriving its jurisdiction solely from the fact of war? 
And I have called it revolutionary because the overt acts 
of conspiracy, recited in the Indictment, charged the 
accused with the ‘ destruction of trade unions’ (in 1933), 
with ‘the subversion of the influences of the Churches,’ 
with ‘secret re-armament’ (are not the armaments of 
every country always more or less secret ?), and, most 
extraordinary of all, with securing the passage by the 
Reichstag, which at the time alleged was unquestionably 
the lawfully constituted legislature of Germany, of an Act 
suspending the operation of certain articles of the Weimar 
Constitution, in fact an Act not unlike our own Emergency 
Powers Act. And so, as we have seen, with the par- 
ticulars of pre-war ‘ persecution ’ of all sorts and conditions 
of men. So also with the particulars of ‘ economic 
planning.’ All this is staggering. It seems, at one point, 
to have staggered the Court itself.* Let us look ahead. 





* See, for example, Mr Biddle’s judgment (at p. 44), where he says that the 
Court would ‘ disregard ’ some of these particulars so far as a conspiracy to 
commit ‘ war crimes’ and ‘ crimes against humanity,’ as distinct from the 
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If, in the dark future, a war breaks out and the victorious 
Power claims, as he always does, that the vanquished 
provoked it, he may cite the Nuremberg Indictment as a 
precedent for prosecuting the ‘ Heads of State’ of the 
latter for any and every act that contributed to the 
economic strength of the vanquished Power on the ground 
that such acts enabled that power to wage, the more 
effectively, the alleged aggressive war. In such case, if 
we be the vanquished, it may go hard with some of our 
‘ Economic Planners’ over here. 

For all these reasons, it appears to me that the Counts 
of Conspiracy, of ‘ Aggressive War,’ and of Crimes against 
Humanity had better never have been framed at all. 
They were, indeed, as gratuitous as they were unprece- 
dented, for in the case of all but two of the defendants who 
were convicted those defendants were also convicted on 
what I have called the one invulnerable Count of ‘ War 
Crimes.’ As regards that particular Count, not only the 
law but the evidence was unimpeachable and indeed over- 
whelming and no praise could be too high for Lord Wright 
and the United Nations War Crimes Commission, of which 
he was chairman, for their devoted labours in building up 
the massive structure of the case against the accused. 

One would like to think that this great Assize has ful- 
filled what has been described as ‘the essential and all 
important end of criminal justice,’ namely a deterrent 
purpose. Time alone can prove that. It may be that in 
the wars of the future, the belligerents, confronted with the 
possibility of losing them and, in that event, of being 
predestined, if vanquished, to be accused of ‘ aggression,’ 
will wage them with all the greater fury and inhumanity 
on the principle that it is as well to be hung for a sheep as 
for a jamb. One is reminded of what was said in the 
seventeenth century by a theological critic of the Calvinist 
doctrine of ‘ predestination,’ namely that its only effect 
would be ‘to make men more desperate in their wicked- 
ness.” 

J. H. Morean. 





crime ‘ against peace,’ was concerned. To the same effect, the Russian Judge, 
General Nikitchenko, at p.65. None the less the French Judge, M. de Vabres, 
in recording the finding against the defendant Frick (at p. 98), brought them in, 
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VoiumeEs 3 and 4 of ‘ The Letters and Private Papers of 
William Makepeace Thackeray,’ edited by Gordon Ray 
(Oxford University Press), have now appeared, completing 
that admirable but monumental work, except such 
supplementary volume as there may be in the future to 
include further letters discovered since these volumes 
were printed. The period now covered is from 1852 till 
Thackeray’s death in 1863, that is, covering all his works 
from ‘ Esmond ’ onwards and also his years as editor of the 
‘ Cornhill ’ and his dealings with the ever generous George 
Smith over it. In addition to the letters and extracts from 
diaries, there are interesting notes on Thackeray’s medical 
history (surprisingly frank in places) and on Thackeray 
forgeries, also a Thackeray genealogy, indices of corre- 
spondents and of Thackeray’s writings. Thus in something 
over 2,700 pages we have a work which it is claimed, not 
without reason, will take its place among front-rank sources 
of Victorian literary history. We ask ourselves whether 
among these 1,800 letters, grave and gay, formal and 
informal, intimate and reserved, of varying importance 
and interest, many most humorously illustrated and all 
characteristic of the writer and artist, we get a picture of 
the real Thackeray. He himself gave his family strict 
injunctions against publishing his letters or authorising 
any formal biography. Why this was so we cannot say— 
perhaps it was because in the illness of his wife and the 
consequent tragedy of his family life there were passages 
so intimate that he did not want them explored. After 
the lapse of nearly a century his descendants, after anxious 
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and full consideration, have decided to disregard the 
injunction in order that at last the public, who have read 
much about Thackeray from other sources, may see the 
picture of the man himself as shown in his own letters— 
a notable portrait, very frank seemingly yet somehow 
sometimes enigmatic, warm-hearted, explosive, often self- 
indulgent, sometimes introspective, usually genial and 
attractive, occasionally jarring—a man who made many 
friends and not a few enemies, but taken all in all very 
human. Mr Ray in his editing and annotation has done 
his work admirably and we congratulate him on his 
achievement. 

Few people could be better qualified to write an account 
of ‘The Rise of the Spanish American Empire’ than Dr 
Salvador de Madariaga (Hollis and Carter). His name, 
qualifications, mastery of our language, and his title 
arouse high expectations, which, however, are not all 
fulfilled. The volume is divided into a Prologue and 
four parts, which cover Spanish overseas imperial history 
from its beginning in 1492 to the first quarter of the nine- 
teenth century. Part One deals with Attitude, Principles, 
and Beliefs; Part Two covers the Historic Evolution— 
the Austrian Period ; Part Three Historical—the Bourbon 
Period ; and Part Four is an Estimate of the Empire. 
No sensible reader would question the authority on any 
matter within his wide province of the former King 
Alfonso XIII Professor of Spanish at Oxford; but when 
the former Republican Ambassador in the U.S.A. and, 
later, in France, takes too obvious a hold of the pen the 
reader begins to lose his sense of security. Don Salvadot’s 
wholehearted defence of almost everything that Spain 
did or left undone in South America will not command 
universal assent ; and when he compares Spain’s Imperial 
mission with that of other Empires, notably the British, 
he can, quite fairly, be accused of unfairness; nor is his 
defence of the Inquisition altogether convincing. Never- 
theless, this extremely well written book is a noteworthy 
contribution to a vast and, even now, urgently important 
subject. After English, Spanish is the most widely 
spoken language in the world, and Spanish genius has still 
a great contribution to make to world civilisation. A 
second volume is adumbrated and is assured of a warm 
welcome. The sixteen illustrations are extremely well 

Vol, 285.—Vo. 574. 28 
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chosen and reproduced ; the Notes and Bibliography are 
excellent and the index adequate. 

It is refreshing to find such enthusiasm for medizval 
art, in all its branches and standards of life, coupled with 
such extensive knowledge and erudition as are found in 
Mr John Harvey’s ‘Gothic England’ (Batsford). For 
him the late fourteenth century was the golden age when 
‘the lively and brilliant art appears as the goal towards 
which England had been struggling for two hundred years.’ 
At that time ‘to meet the demand for grander buildings, 
more sumptuous clothing, tastier meals, more life-like and 
colourful portraits, the men whose life it was to supply 
these wants were constantly engaged in keen experiment, 
and it was for this reason that Gothic art is almost always 
so fresh and seldom wears the faded look which comes when 
periods of experiment are over and stereotype copying 
takes their place’; and indeed ‘ the Perpendicular takes 
up all that was incomplete in former phases, adding 
thereto the abler disposition of lines and masses and a 
higher range of carving and decoration’; and again ‘ it 
is the harvest time of our medizval endeavour.’ Mr. 
Harvey’s book deals mainly with architecture, not un- 
naturally, as so much that still remains of the period is its 
buildings, but poets, painters, writers, and carvers are 
not overlooked ; nor indeed are more humdrum but neces- 
sary matters, like sanitation, which it seems was much 
better than most people imagine. To the highly infor- 
mative descriptions of buildings is added the extra 
interest in so many cases of the names and work of the 
men who made them, and it must often have taken deep 
research to rescue them thus from undeserved oblivion. 
The 176 illustrations are up to the best Batsford standard, 
and the whole book will assuredly win for itself a place in 
the first rank for all students of the period. 

Another book which can most profitably be read in 
conjunction with Mr Harvey’s is Mr G. H. Cook’s ‘Medieval 
Chantries and Chantry Chapels’ (Phoenix House). Of 
the more than two thousand chantries which existed at the 
time of the Suppression, a large proportion were of course 
merely endowments for priests to say masses for the souls 
of the departed, but very many had their own chapels, 
which were nearly all built in the Gothic period (very 
largely in the fourteenth century) and are often out- 
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standingly fine and beautiful examples of Gothic art. 
They were built frequently by people who, having not 
lived very estimable lives, were paying in things temporal 
for spiritual blessings which they hoped to receive here- 
after. But many were built by rich guilds and similar 
associations. In the first part of the book Mr Cook 
explains the origin and nature of chantries, their endow- 
ments and provisions for their conduct; their foundation 
in cathedrals, abbeys, collegiate churches, schools, and 
hospitals; the effects of legislation like the Statute of 
Mortmain, licences, episcopal visitations, and kindred 
matters. In the second part of the book we are, so to 
speak, taken on tour round the cathedrals, abbeys, col- 
legiate and other greater churches and shown the chantries 
that still remain. This book, evidently the harvest of 
long and careful research and great experience, will be most 
useful and welcome to students of medizval Gothic. 

‘Is there an Honest God?’ by Dr J. W. B. Worsley 
(Macdonald) is an ably written and thought-provoking book, 
with a title suggestive of a headline in the popular press. 
It is iconoclastic and planned as a discussion between two 
well-read and expertly trained lawyers with occasional 
interventions by a country vicar, who is, however, made so 
ineffective that there can be no doubt that traditional 
religion is going to suffer a heavy defeat! The result would 
have been more convincing if the Churches had been 
allowed a more doughty champion. The book, indeed, is 
like medicine, containing tonic ingredients—but we do 
not like the taste! We are given the thesis that God is 
‘the totality of eternal values’ while recognised church 
doctrines are worn out and effete and little more than 
exploded myths. We are told that ‘we are trying to 
reach an understanding of what God is, though of course 
our speculations take us wide of the traditional view,’ 
and that ‘the Church had made up its mind that Christ 
was God and had to devise a scheme in which it could fit 
its record of a man, keeping his manhood but investing him 
with its idea of God, that is, not making him a demi-god. 
I am prepared to treat all that as a wash-out.’ We are 
also told that the bishops are guarding the corpse of dead 
doctrine and that the Churches ‘ have reached an impasse 
between belief in the good creator of a world so full of evil 
and the evidence which lies against the idea of God as 
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power,’ but the vicar is not allowed to intervene with the 
Pe all-important question of how man can be anything but a 
puppet, without will or initiative, unless he is allowed free 
choice between good and evil. Of what value is good if 
there is no evil to be overcome ? Many important subjects 
of the day are incidentally discussed, such as marriage 
and divorce, Russia and communism, law, education, 
philosophy, and science. The often heavy superiority and 
rather arrogant cocksureness of the lawyers are not always 
helpful to their cause. Having said all this, we must add 
that the book is written in all sincerity with a real desire 
to find truth, and with no lack of courage in stating 
unpopular views, with commendable lucidity and no little 
erudition, but religious belief still calls not only for reason 
and ethics but for worship and faith in the unknown and 
humanly speaking unknowable. Traditional Christians 
should read books like this, as it is healthy exercise for test- 
ing their beliefs. 

The life story of Marian Evans has been told many times 
and it is not likely that there is much biographical material 
still left undiscovered. However, Mr Gerald Bullett’s 
searchings in that line have not been altogether barren and 
in his ‘George Eliot’ (Collins) he gives us an interesting 
and skilful interpretation of that remarkable woman. 
First he surveys the sequence of her life, childhood at 
Arbury, school at Nuneaton, the early years of priggery at 
Coventry, literary journalism in London with Chapman, 
the so-to-speak electro-plate marriage with George Lewes 
(carried on with such strict decorum and with such mutual 
satisfaction for twenty-four years), the blossoming of 
‘George Eliot’ and the years of success and fame, and 
finally the death of Lewes and the curious but happy, 
though all too transient, marriage with John Walter Cross, 
followed by death only eight months later. Secondly in 
the last 70 pages Mr Bullett gives us an interesting study 
of the novels themselves and their characters. Mr 
Bullett is, probably rightly, more kind than many writers 
to the not over-attractive Lewes. With Marian herself 
he is sympathetic but discerning in his judgments of her 
portentously serious and earnest personality, and though 
the traces of humour and lightness are not easy to find, yet 
they are not non-existent. 


‘Lord Cochrane,’ by Christopher Lloyd (Longmans), 
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tells the story of a remarkable man of whom it can very 
truly be said that he was his own worst enemy. ‘As a 
frigate captain he had been a phenomenal success, for he 
showed time and again that he possessed every quality 
such an officer should have—courage, energy, imagination, 
ingenuity, the ability to strike enthusiasm into his own 
men and terror into his enemies. He won undying 
renown by the brilliance of his tactics. But his sin of 
pride proved his undoing. He thought too much of his 
own abilities to cooperate easily with others and he loved 
@ grievance almost as much as he loved the cause of 
justice and liberty.’ He fought lustily for reform and 
against corruption and inefficiency but was so maladroit 
and tactless in his methods that he was bound to defeat 
his own aims. Involved unwittingly in a Stock Exchange 
scandal, he remained to face the music while others more 
guilty bolted, and so greatly did he mismanage his case that 
he found himself in prison and expelled from the Navy and 
from Parliament. Yet he lived to become an Admiral of 
the Fleet, loaded with honours and distinctions. He played 
a large part in liberating Chile, Peru, and Brazil from 
Spanish and Portuguese domination, but found himself 
collaborating with men much more scandalous than those 
whom he was fighting, and with these allies he of course 
had many bitter quarrels. His was an unusual, tempes- 
tuous, often very gallant, sometimes equally regrettable 
career and Mr Lloyd tells his story well and with vigour, 
discernment, and candour. 

Readers who possess libraries, whether large or small, 
or at least a collection of books which they prize and wish 
to make representative of their interests, must be sorely 
puzzled nowadays to know what war books they should buy 
and keep, for there are very many from which to choose. 
‘Voices from Britain,’ compiled and edited by Henning 
Krabble (Allen and Unwin), might very satisfactorily be 
in the final selection. It isacollection of broadcasts made 
by the B.B.C. covering in chronological order all the main 
phases of the war, and many of its more interesting by-ways. 
All the big names are among the selection—Chamberlain, 
Churchill, Attlee, Bevin, Eden, Eisenhower, de Gaulle, 
King George, Herbert Morrison, J. B. Priestley, Smuts, 
Stalin, Mackenzie King, Roosevelt, and many others, and 
also various unnamed speakers, such as ‘ R.A.F. Pilot,’ 
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‘Army Officer,’ ‘ Secret Agent,’ ‘ Polish Officer, ‘ French 
Prisoner,’ ‘ German Corporal,’ ‘ Belgium Woman,’ and ‘ The 
Man in the Street.’ Many of these broadcasts are now 
world famous, many are very simple and appealing, all 
are instructive in illustrating the ups and downs of the 
fortunes of war and the feelings caused by them; it is a 
remarkable collection. 

Not the least of war’s tragedies in civilised countries is 
the destruction of great works of art. Buildings and their 
fixed contents, like frescoes, are obviously the worst 
sufferers, as movables may be stored in safety, and, even 
if looted, restored afterwards. The Americans and our- 
selves fully realised this before the invasion of Italy and 
France and the subsequent over-running of Belgium and 
Holland, and commissions were appointed to take such 
steps of security as might be possible. To American enter- 
prise we owe ‘ Lost Treasures of Europe,’ edited by Henry 
La Farge, a beautifully produced but tragic book, published 
here by Batsford. It deals with Italy, France, England, 
Belgium, Holland, Poland, Austria, Hungary, and Russia, 
and with nearly seventy places in these countries and con- 
tains 427 photographs, most artistically reproduced, of now 
vanished treasures with a concise descriptive catalogue. 
The great difficulty has actually been to collect those 
photographs, as so many of the places in which they were 
kept have themselves been destroyed. No pains nor 
trouble have been spared and the result is a volume of 
very notable value and historic interest, and all who have 
been concerned in its compilation are heartily to be con- 
gratulated. 

‘Hellenic Travel,’ by W. A. Wigram (Faber and Faber), 
is written as a guide for future travellers in Greece and 
some other places. It includes Athens and Attica, Daphne 
and Eleusis, Marathon, Thebes, Delphi, Corinth, and the 
Peloponnesus, and ends with chapters on Crete and Con- 
stantinople. The present-day information given is really 
only incidental to the tour into ancient times on which 
Dr Wigram leads us, hobnobbing so to speak on informal 
terms with gods and goddesses, heroes, statesmen, sculptors, 
soldiers, kings, and emperors of the distant past. The whole 
book is packed with information, given with great know- 
ledge and a light touch—written, as Dr Wigram says, 
for educated readers, but it must be admitted that many 
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of those educated readers will find it greatly advantageous 
to rub up their knowledge of Greek history and mythology 
unless they are willing to confess that Dr Wigram expects 
them to know more fundamental facts about people and 
places than they actually do. Undoubtedly the book 
amply fulfils its purpose and future travellers will be grate- 
ful to its author. 

A new edition of ‘ Justice of the Peace,’ by Leo Page 
(Faber and Faber), is welcome, as the book has become a 
standard work on its subject. It has been written pri- 
marily for magistrates (and potential magistrates), but 
also largely for all thinking men and women who are 
interested in social problems. Its purpose is to analyse 
the principal features of the work of a justice of the peace 
and to offer suggestions for its more efficient performance. 
The main qualifications for a J.P. are some knowledge of 
the law to be administered, common sense, and sympathetic 
understanding, yet it is disturbing to realise in how many 
cases one or more of these qualifications is patently lacking 
—often due to the wholly mischievous influence of party 
politics in appointments, and unfortunately, in spite of all 
precautions, this still remains. Mr Page writes from 
long experience and with great discernment. After a 
short survey of the history of the magistracy he turns to 
its present-day procedure and problems—court work, laws 
of evidence, treatment of offenders, probation, juvenile 
courts, affiliation proceedings, licensing justices, matri- 
monial jurisdiction, prisons, Borstals, and Approved 
Schools. The-book should be on every magistrate’s shelf. 

A well-known American reviewer says of Dr David 
Dallin, author of ‘The Real Soviet Russia’ (Hollis and 
Carter), that he ‘is a hard-headed, tough minded, pro- 
fessional thinker, a man thoroughly conversant with his 
subject, terse and clear, extremely able and relentlessly 
clear.’ The comment is well justified, for Dr Dallin writes 
without emotion or sentimentality, but with judicious use 
of available evidence and pertinent annotation. He was 
at one time a member of the Moscow Soviet, and if his 
comments there had been anything like those in his book 
he would hardly have survived to escape to more free 
surroundings. ‘Two fixed principles have been at the base 
of all Soviet policies: universal state economy and 
exclusive political power. They have been pursued 
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relentlessly, to the exclusion of freedom and justice, as 
we know them. Dr Dallin deals clearly with the new 
social structure, the new upper classes, the working class, 
the peasantry, forced labour (and the horrors of con- 
centration camps), the Communist party, the new religious 
policy, the Red Army and the Secret Police, and the Soviet 
concept of foreign policy. Religious tolerance, such as it is, 
is bought by clerical support of Communist dogma—and 
perhaps a pertinent comment on this so-called tolerance is 
provided by the numbers of churches and monasteries, 
46,457 and 1,026 in 1917 but only 4,225 and 37 now. The 
whole of life is overshadowed by the terrors of the all- 
pervading spy system, what Dr Dallin calls ‘the incom- 
parable, majestic, unique monolith resting upon inhumanity, 
slavery, abomination, and death—the M.V.D.’ This book 
makes grim but convincing reading. 

The priesthood of science was once an accepted axiom, 
and there are many who indulge in the hope that the decline 
of religious faith might, to some extent, be compensated for 
by a wide development of the scientific outlook leading 
to an objective approach to politics, government, and 
international relationships. Anyone cherishing such hopes 
will be gravely disappointed by ‘Science Advances,’ 
by J. B. S. Haldane (Allen and Unwin). Ostensibly a 
series of brief popular essays on science and scientists, 
written mostly for such papers as the ‘ Daily Worker’ 
and ‘ New Statesman,’ they are in reality specious pleas 
for marxism. We have long been familiar with marxism 
disguised as science, but the pretence has not usually been 
associated with such distinguished names as that of Pro- 
fessor Haldane. It only shows what a sorry fate can 
overtake a scientist when he forsakes his high office for 
polemics or degrades science to the service of party politics. 
When this happens the mere layman has a right to protest, 
even to denounce, as he denounces political priests and 
clergymen. A detailed account of ‘Science Advances ’ 
is impossible here, but its dual office involves unavoidable 
contradictions, often on the same page. The author’s 
innumerable, sweeping ex cathedra statements are so un- 
convincing as to be at times laughable! For example: 
‘ Outside the Soviet Union there is a wide and growing 
distrust of science’; ‘ Marxists have solid and scientific 
grounds for believing that the next stage of human develop- 
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ment will be world-wide and peaceful Socialism’; ‘ there 
can be little doubt that he (C. H. Boys) would have been 
better appreciated in the Soviet Union’; ‘the younger 
generation in the Soviet Union mostly take it for granted 
that men and women will work together for the public 
good.’ None of the assertions, or scores like them, are 
verifiable or rest on ‘ solid and scientific grounds.’ The 
author rightly chastises those who use advertisement to sell 
cure-all nostrums. Is he not himself guilty of the worse 
practice of twisting science to sell the now (largely dis- 
credited) doctrines of marxism to popular audiences ? 
Science advances backwards when used for any purpose 
whatsoever that is not purely disinterested. Had this 
volume been announced as by a writer who is, or was, 
Chairman of the Editorial board of the ‘ Daily Worker ’ 
it would not have seemed so disingenuous. 

A book by an Englishman which has headed the best- 
seller lists in America, which has been serialised in ‘ Readers’ 
Digest,’ translated into fifteen languages, and published in 
Braille may be said to have achieved a considerable 
degree of popular success. ‘The Anatomy of Peace,’ by 
Emery Reves, published almost simultaneously here by 
Allen and Unwin and Penguin Books, is not, however, 
merely a ‘ best-seller.” It is a closely reasoned attack on 
practically all our methods of thinking about the problems 
of international relations and, specifically, upon the con- 
cept of national sovereignty, and it has received the en- 
thusiastic commendation of Professor Hinstein, Dr Thomas 
Mann, and other world-famous thinkers. 

Stated very briefly, Mr Reves’s conclusion is that, so 
long as more than one sovereign power exists on this planet, 
an armed clash is inevitable, whether such sovereign states, 
or groups of states, are Socialist, Communist, Fascist, or 
Free Enterprise in their internal political and economic 
organisation. Nothing short of a world legal system for 
the regulation of human relationships, which will render 
war between any two nations as unthinkable as, for ex- 
ample, war between Oklahoma and Tennessee, can provide 
the people of any country with that basis of security which 
will enable them to work out their social, political, and 
economic problems without hindrance from the constant 
threat of war. 

Unification of government, Mr Reves prophesies, 
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must inevitably come to the world, either soon, through a 
movement based on popular consent, or later, after a 
devastating struggle, through the conquest of one group 
of sovereign powers by another. In such a struggle 
neither national sovereignty nor the freedom of the 
individual appear likely to survive. 

It is permissible to doubt whether humanity is yet 
ready voluntarily to accept world government; it is 
unpardonable, on Mr Reves’s analysis of the situation, to 
adopt a purely passive or negative attitude to this problem. 

As time passes the Greek civil war of 1944-45 does not 
diminish in historical importance. The intense feelings 
which it aroused both in this country and America seem 
in retrospect to have been the expression of an instinctive 
realisation of the wide issues involved; _ instinctive 
because, owing to hopelessly inadequate reporting and the 
extreme complexity of the circumstances, it was virtually 
impossible for the layman to react in any rational manner. 
During the last two years passions have cooled and events 
elsewhere have revealed the existence of a wider pattern 
into which it is possible to fit the Greek problem, but so 
far the general public has had to rest content with a few 
catchpenny pamphlets which are all that have appeared 
in the way of analysis and explanation. ‘The Greek 
Dilemma,’ by W. H. McNeill (Gollancz), is therefore of 
considerable importance. 

The author, who was assistant military attaché at 
the U.S. Embassy throughout the period with which he 
deals, was particularly well situated to form a just estimate 
of the events which took place around him, but in which, 
owing to the American decision not to participate militarily 
in the liberation, he was never directly involved. It is 
to his credit that this enviable detachment has not encour- 
aged him to indulge retrospectively in that ‘ back-seat 
driving ’ in which so many of his countrymen in Greece 
were at the time so happily engaged. His account of the 
civil war itself, the events leading up to it, and the de- 
pressing sequel is fair, balanced, and accurate ; particularly 
valuable are the pages he devotes to the subject of the 
Middle East mutinies which form the first full and unbiased 
report of an obscure but highly important development 
that has become available. Moreover, he does not fall a 
victim to the illusion so dearly cherished by many foreign 
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onlookers that British policy was from the first unified, 
considered, and reactionary; fully aware that G.H.Q. 
Cairo, the British Embassy to Greece, and No. 10, Downing 
Street seldom viewed events from exactly the same angle, he 
does something to redress the balance of criticism which has 
hitherto tended unfairly to tip towards the Ambassador’s 
doorstep. Occasionally one may consider the emphasis 
misplaced ; the events surrounding the resignation of 
Varvaressos and its consequences are rather too summarily 
dealt with and nomention is anywhere made of the equivocal 
activities of M. Sophianopoulos who played an important 
and disastrous role on no less than three occasions. These 
however are faults of judgment not of fact and it is a 
noteworthy feat to have produced a work on recent 
Greek politics in which the only immediately detectable 
error is the presentation of the late General Hawkesworth 
as General Hawkesworthy. 
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